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AMS Change Request Number:
Date Received: October 2, 2001

Title:  

NAME: Brenda Carignan

BRANCH: ASU-140
PHONE: 78392
TYPE OF CHANGE REQUEST:  Guidance





        Lease Clause

                                                        Submit Alternate Lease Clause
DESCRIPTION OF REQUEST:  These changes and submissions modify existing guidance for real estate security implementation by incorporating language found in FAA Orders 1600.72 and 1600.73.  Detailed changes are provided in the specific documents attached to this email.

REASON FOR CHANGE: This change is in response to newly written FAA Order 1600.72 policy published as of April 2001.

EXTENT OF DEVELOPMENT & REVIEW:  ASU140, all regional logistics offices (real estate personnel), AGC, and ACP

TARGET AUDIENCE: Logistics, Airway Facilities, and Private Industry

POTENTIAL FAST LINKS: 

See highlighted links in guidance submission for specific origin and destination locations:

Link 1 - TO http://security2.awa.faa.gov 

Other links - first, insert establish new title in Table of Contents @ III, Space Forms.  The new title will be Alternative Security Clause for Existing Leases and this title will become #11 under this list.  The remaining forms, 11 through 14 will be moved down one number, i.e., 12, 13, 14, and 15.  Then a link must be established for the new title.  

I will identify where these links are to be placed.

ATTACHMENTS: guidance, lease clause, alternative lease clause

BRIEFING PLANNED: No

ASAG RESPONSIBILITIES:  None
11.   Negotiation

r.  Contractor and Industrial Security Program for Leased Facilities 

FAA leased facilities will comply with FAA Orders 1600.69 Facility Security Management Program, 1600.72, Contractor and Industrial Security Program and 1600.73 Contractor and Industrial Security Program Operating Procedures  [see @ http://security2.awa.faa.gov/ ].   Real Estate Contracting Officers (RECO) should become familiar with these directives when acquiring leased space that may require work or services to be performed by person(s) or individual(s) employed or to be hired by the lessor.

FAA reserves the right to restrict access to FAA facilities.  Depending on the terms of the lease agreement, any person or individual employed or hired by the lessor, or requiring access to perform work or provide services in or upon the leased premises may receive the same level of security investigation requirements as do FAA employees as determined by FAA personnel security specialists.

There is a sequential process by which suitability and security determinations must be completed before any person(s) or individual(s) employed or to be hired by the lessor can perform work or provide services under the terms of the lease agreement.  Each step is essential to the process and must be conducted in a specific sequence in order for the process as a whole to succeed.   The RECO must be familiar with the process prior to initiating negotiations with the prospective lessor.  It is also essential that the RECO work closely with the FAA Servicing Security Element (SSE) and the operating office or Line of Business (LOB) tenant organization so that the best interests of the Government and the FAA are protected.  The primary role of the RECO is to ensure that the security investigative program in leased facilities is established between the lessor and the FAA.  Establishing a Contracting Officer Representative (COR) to assist with monitoring and maintaining the security requirements for leased space should be considered.

Individuals employed or to be hired by the lessor to perform work or provide services in leased space typically fall in low-risk positions.  These positions may include janitorial, construction, maintenance, property management, and repair workers.  It could also include delivery personnel and repair technicians.  The first step in the investigative process is for the operating office or LOB tenant organization to assess the level of access that may be required by the various positions to provide the services specified by the lease.  This requires the completion of FAA Form 1600-77, Contractor Position Risk/Sensitivity Level Designation Record [see Order 1600.73 @  http://security2.awa.faa.gov/   ] for each type position.  The RECO should assist as needed in completion of the 1600-77 by the LOB tenant organization for submission to the FAA SSE.  The SSE will determine the risk level and possible exemptions for each type of position and so advise the RECO and the LOB.  

During negotiations and prior to lease award the RECO needs to ensure that the lessor understands the requirement for the security investigations and takes time to review the prescribed lease clause and lease performance expectations.  The types of positions required to meet the terms of the lease should be confirmed with the lessor during negotiations.   

The prescribed standard clause, Security Screening of Persons or Individuals Employed or Hired by Lessor/Contractor  (Oct 2001), Paragraph N to FAA Lease for Real Property, FAA Template No. 70 (Oct 2001) http://fast.faa.gov/realestate/SPACE/S-LSEFRM.htm will be used in all new leases where the lessor, or person(s) and individual(s) employed or hired by the lessor will perform work or provide services in or upon the premises leased by the Government.   

The RECO will coordinate with the FAA SSE to obtain the following personnel security information forms for non-exempt positions:

1) FD-258, FBI Fingerprint Card

2) SF 85P, Questionnaire for Public Trust Position

3) DOT Form 1681, Card/Credential Application

The RECO will send the forms to the lessor with instructions that they are to be completed within ten (10) calendar days after acceptance and execution of the lease.  The completed forms are to be returned to the FAA SSE or other designated Government representative in a sealed envelope containing a memorandum identifying the name of the lessor, address and FAA lease contract number of the premises leased, and list the full names (alphabetically), social security numbers, date and place of birth (city, state or country), and position title of all person(s) or individual(s) employed or to be hired by the lessor to perform work or provide services in or upon the leased premises for both exempted and non-exempted positions.   Non-exempt positions will require some or all of the forms above for investigative screening by the FAA SSE.  The operating office or LOB tenant organization occupying the FAA leased premises will be responsible for funding the costs for security screenings for all persons or individuals employed or hired by the lessor, with the exception of fingerprinting.  The lessor will be responsible for all expenses associated with fingerprinting any person(s) or individual(s) employed or to be hired by the lessor.  

The FAA SSE will conduct the security screening investigation for those persons and individuals identified and employed by the lessor.   The FAA SSE will notify the lessor (through the designated Government representative) of any individuals determined to be unsuitable for access to the leased premises.  The lessor will be required to immediately remove any unsuitable persons or individuals from the leased premises and not permit the individual to perform any work or provide any services under the terms of the lease.  

For new leases the FAA shall request, upon lease award, the lessor to provide the required information prior to FAA occupying the leased premises.  The lessor will be directed to notify within ten (10) calendar days the designated FAA representative of any persons or individuals newly hired during the term of the lease.  Newly hired persons or individuals employed by the Lessor will not be permitted access to perform work or provide services in or upon the premises until the FAA SSE has determined the individual to be suitable for access.

For all existing premises leased by the FAA, a prescribed alternative clause, Security Screening of Persons or Individuals Employed or Hired by Lessor/Contractor  (Alternate) (Oct2001)  [create new clause link to FAST] will be incorporated into the lease through a supplemental agreement, or can be used in a superceding lease for lease renewals.  The Lessor will be requested to provide within ten (10) calendar days the required information for all persons and/or individuals employed or hired to perform work or provide services in or upon the leased premises.   The alternate clause differs from the standard clause primarily to allow individuals, who are employed by the lessor and currently performing services under the lease, to continue those services up to thirty (30) days after award of the security clause provisions, provided they submit the required investigative forms to the designated Government representative in a timely manner.   The prescribed clause will be added to an existing lease as soon as practical or upon lease renewal, or when other lease amendments are made.   

The FAA SSE will determine if any person or individual employed or hired by the lessor is exempted from the investigative screening.  Any person exempted shall be escorted at all times in or upon the leased premises by FAA personnel located on-site or by an individual or person employed or hired by the lessor, who has been properly investigated, favorably adjudicated, and authorized to escort exempted individuals. The lessor shall provide to the designated Government representative the full names (alphabetically), social security numbers, and date and place of birth (city, state or country) of all exempted personnel to be escorted while performing work or services in or upon the leased premises. 

Foreign Nationals:  All persons or individuals employed or to be hired by the lessor to perform work or provide services in or upon the leased premises shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the United States Immigration and Naturalization Service that employment will not affect his/her immigration status.  Aliens and foreign nationals who perform work or provide services under the terms of the lease must meet the following conditions in accordance with FAA Order 1600.72, chapter 4, paragraph 407:   

(1) Must have resided within the United States for three (3) consecutive years of the last five (5) years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72, chapter 4, paragraph 409(b)(3); 

(2)  A risk or sensitivity level designation has been completed for the position; and 

(3)  The appropriate security screening has been conducted. 

The standard clause and alternate clause prescriptions include language for aliens and foreign nationals employed or hired by the lessor.  

The lessor will have an ongoing requirement to advise the RECO, or the designated Government representative, of changes to the lessor/contractor list (new employees or terminated employees), as well as submission of quarterly updates to the list, and ongoing follow-up on security determinations on employees.  The RECO must coordinate with the SSE, the LOB tenant and the lessor on an ongoing basis.  The RECO should, whenever possible, delegate day to day management of the contractor security program at a leased facility to a responsible on-site representative.

When others contract for services (e.g., janitorial, construction, maintenance, etc) separately for FAA leased premises, personnel security investigations shall also be conducted.  It is the responsibility of the Contracting Officer  (CO) for that service contract to coordinate with the SSE and LOB tenant organization regarding contractor screenings.  In accordance with FAA Order 1600.72, paragraph 204, the operating office or LOB tenant organization occupying the FAA-leased space will be responsible for funding the costs for security screenings for all person or individuals employed or hired by the lessor.  

If FAA occupies GSA controlled leased space, the designated FAA representative will request GSA to include the prescribed FAA security clause in the GSA lease requirements.  GSA will be responsible for conducting the security investigations on any person or individual employed or hired by the GSA lessor to perform work or provide services in or upon premises occupied by FAA personnel.   Funding for security screenings in GSA controlled space are covered under the GSA rental costs, unless FAA requires a higher level of security than the standard established by the GSA Building Security Committee, or if current FAA occupancy agreements with GSA require something different than the standard established. 

