UTILITY ACQUISITION GUIDELINES 





1. APPLICABILITY





This document provides general guidance in the acquisition of utility services.





Interpreted in the broadest manner possible, the Federal Aviation Administration (FAA) real property policy and principles are the primary document used in determining appropriate utility acquisition procedures.





2.  BACKGROUND





The FAA has been relieved from the requirements of the Competition in Contracting Act (CICA), Federal Acquisition Regulations (FAR), Brooks Act, Prompt Payment Act, and other restrictive regulations and laws





The utility acquisition process is to be conducted following the best commercial business practices, in a fair and equitable manner, while complying with all applicable regulations.  





In most cases the Real Estate Contracting Officer will arrange for and sign any utility related documents.  However, this does not preclude other FAA personnel, with authority to contractually commit the FAA to the payment of funds, from obtaining utility services using these guidelines.  Any utility services obtained by personnel other than Real Estate Contracting Officers must be coordinated with the appropriate real estate office.  In this document CO is used to indicate the individual with authority to commit the FAA to the payment of funds when obtaining utility services.





3. GUIDELINES





Utility services should be obtained from sources of supply, which are most advantageous to the Government in terms of economy, efficiency, reliability or service.  Although single source is generally the method used to acquire utility services, the FAA will acquire utilities competitively whenever practical and reasonable.  When competition is practical, the selection of a source of supply requires careful and thorough study.  A primary factor to consider when acquiring utility services competitively is the reliability of the service as in most instances; interruptions to the service would result in serious losses to the FAA.





The CO should consider the use of General Services Administration Area Wide utility contracts whenever possible.





When acquiring utility services from a supplier whose rates and terms and conditions of service are fixed or adjusted by a regulatory body, the CO may elect to secure such services through execution of the utility supplier’s standard application or service agreement forms.  Prior to execution of such forms, the CO should carefully review the documents to insure the terms and conditions are acceptable and do not conflict with any applicable regulations.  Specific FAA clauses may be incorporated as appropriate by attachment to the utility supplier’s standard form.





Generally, contracts for utility services are not restricted to a specified term with a firm date set for termination of services.  The CO need only insure that adequate termination rights are provided in the agreement to meet program needs.  When utility services are expected to continue for an indefinite period, the CO should periodically review the requirement to insure that the services are still the most advantageous to the Government and that the services are being provided at the most economical applicable rate.





4.  REQUEST





The process for acquisition of utilities can be initiated informally such as a request for potential costs, and availability.  Prior to conducting formal negotiations, or awarding of a contract a formal written request certified by an authorized requesting official must be received.  At present, formal certification is normally provided by means of a Procurement Request (PR).  A memo can be used as a formal request as long as an approved certifying official certifies the document.





Whatever document is used as the official request, it must commit valid funding in an amount sufficient to cover the first fiscal year costs to be obligated in any contract awarded.





5.  REQUIREMENTS





Requirements received from the requesting official may be general in nature or can be very specific.  The CO should make certain that whatever requirements are received contain sufficient detail to meet the needs of the requiring office.  The CO should work with the requester to clarify unclear or incomplete requirements.  The CO should also verify that the acquisition requested is in conformance with applicable regulations.





Construction for installation of the utility service may be accomplished by the utility company (i.e. power lines, transformers, water lines, etc.), as requested by the FAA, and included in the acquisition.  Costs of construction should be evaluated to assure they are fair and reasonable.  Payment of these costs can be by lump-sum payment or amortized over a specified period of time.





On requests for renewal of existing utility contracts, the CO should determine if the service continues to meet the FAA’s needs without any changes.  Any changes required in the service should be negotiated and included in the succeeding contract.





6.  ADVERTISING





If technical requirements, best business practices, or programmatic needs indicate that utilities may be acquired from any source available, the CO can solicit the utility companies providing service within the area of the facility to be installed.





If formal advertising is to be accomplished, the CO should utilize the publicizing method most likely to result in receipt of offers appropriate to satisfy the specific requirement.  Advertisements in most cases will be by area wide newspapers; however, this is not limited and may include commercial trade journals, electronic bulletin boards, and the Commerce Business Daily.  Multiple advertising may be utilized if considered necessary.





7.  EVALUATION OF OFFERS





Construction costs required as a result of a utility project should be evaluated to assure that they are fair and reasonable.  An estimate by the government may be used to assist in this evaluation.  If the offer exceeds the government estimate, construction may be accomplished through a formal government construction contract.  Care must be taken however, so that the total costs involved are considered in making this determination.  Generally, if the government constructs, it will also be responsible for maintenance, which over time can exceed the cost of construction. 





The CO should review the offer(s) and make a selection that will represent the best value to the FAA.  While price need not be the primary factor it must be considered and addressed in the contract file.  The CO should obtain a rate schedule from the utility company and assure that the rate charged to the FAA is the lowest applicable rate available for which the FAA qualifies.





8.  AWARD





The CO should make any necessary corrections or additions to the proposed utility contract or Application For Service, based on the negotiations.  Legal review of contracts is not mandatory, however, it is recommended in complex or unusual situations.





The Government is to make all payments through the use of EFT (P.L. 104-134).  See Section D., Real Estate Asset Management, for guidance.





An appropriate number of proposed original utility contracts, or applications for utility service, should be sent to the successful offeror.  (The CO should ensure that the number of documents with original signatures is sufficient to meet the FAA’s needs.)  The provider must sign all originals, and return them for signature by the CO.  The CO will sign all originals that now become the utility contract.  After the CO signs the contract, one executed contract must be delivered or mailed to the provider, and a second original placed in the contract file.





9.  INSPECTION AND ACCEPTANCE





The CO should arrange to inspect the utility service being provided sufficiently in advance of the required date to ensure that it is ready for use.  The inspection may be delegated to a knowledgeable FAA employee.





Acceptance of the service should be provided in writing with any discrepancies or unfinished items noted.  The CO should work with the utility provider to assure that any deficiencies are corrected.





The Prompt Payment Act does not apply to the FAA however, the FAA should make payments within 30 days after acceptance or as provided in the contract.  As determined by the Real Estate Contracting Officer, the FAA may apply late payment interest to payments made within the scope of real property contracting actions.





10.  DOCUMENTATION





Sufficient documentation shall be developed to justify the acquisition action taken. These documents shall be retained in the applicable utility acquisition file.





Required:





1) Negotiation records 


Show all discussions relating to reaching a final agreement with the offeror.*





2) Summary of actions with record of determination for selected offer.


A. This is a historical document that shows business judgment and line of reasoning used from the start of the process to the final action taken.  *In simple utility hook-ups negotiations/discussions may be stated here without the need for additional records addressing negotiations.


        


3) Contract with all amendments


A. Should contain primary utility contract document.


B. Modifications and/or attachments relating to the utility contract.


C. Supplemental Agreements.


 


4) Facility drawings (as appropriate)





5) Signed request and certification of funding.





Appropriate information put into the real estate information system.





7) EFT information - Generally, the Vendor/Miscellaneous Payment Information Form or Information relating to a waiver of EFT.
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