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FAA Acquisition Management System Clauses

Change 30 –January 2003

This document transmits changes to FAA Acquisition Management System clauses and provisions.  Unless otherwise specified, these changes are effective January 2003 and apply to all screening information requests and contracts issued after January 1, 2003.

A.  CLAUSES REVISED

3.3.1-17 Prompt Payment (January 2003)

3.3.1-18 Prompt Payment for Fixed-price Architect-Engineer Contracts (January 2003)

3.3.1-19 Prompt Payment for Construction Contracts (January 2003)
B. CLAUSES ADDED

3.10.1-25 Novation and Change-of-Name Agreements (January 2003)

3.13-10 Contractor Attendance at FAA Sponsored Training (January 2003)

C.  CLAUSES REMOVED
None

D. PRESCRIPTIONS CHANGED/DELETED

None
E.  DISPOSITION OF THIS CHANGE
F.  ATTACHMENT
3.3.1-17 Prompt Payment (January 2003)

     Notwithstanding any other payment clause in this contract, the Government will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  All days referred to in this clause are calendar days, unless otherwise specified.

     (a) Invoice Payments. 


     (1) For purposes of this clause, invoice payment means a Government disbursement of monies to a Contractor under a contract or other authorization for supplies or services accepted by the Government.  This includes payments for partial deliveries that have been accepted by the Government, final payments under T&M and labor-hour contracts, and final cost or fee payments where amounts owed have been settled between the Government and the Contractor.


     (2) Except as indicated in subparagraph (a)(3) and paragraph (c) of this clause, the due date for making invoice payments by the designated payment office shall be the later of the following two events: 



    (i) The 30th day after the designated billing office has received a proper invoice from the Contractor.



    (ii) The 30th day after Government acceptance of supplies delivered or services performed by the Contractor.  On a final invoice where the payment amount is subject to contract settlement actions, acceptance shall be deemed to have occurred on the effective date of the contract settlement.  However, if the designated billing office fails to annotate the invoice with the actual date of receipt, the invoice payment due date shall be deemed to be the 30th day after the date the Contractor's invoice is dated, provided a proper invoice is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.


     (3) An invoice is the Contractor's bill or written request for payment under the contract for supplies delivered or services performed.  An invoice shall be prepared and submitted to the designated billing officer specified in the contract.  A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause.  If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office.  Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(6) of this clause.



    (i)  Name and address of the Contractor.



    (ii)  Invoice date.



    (iii)  Contract number or other authorization for supplies delivered or services performed (including order number and contract line item number).



    (iv)  Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed and applicable contract line item..


    (v)  Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment discount terms).  Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading.



    (vi)  Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).



    (vii)  Name (where practicable), title, phone number and mailing address of person to be notified in event of a defective invoice.



   (viii)  Any other information or documentation required by other requirements of the contract (such as evidence of shipment).


(4)  An interest penalty shall be paid automatically by the Government , without request from the contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.



(i)  A proper invoice was received by the designated billing office.



(ii)  A receiving report or other Government documentation authorizing payment was processed and there was no disagreement over quantity, quality, or contractor compliance with any contract term or condition.



(iii)  In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor.


(5)  The interest penalty shall bear simple interest from the date due until paid unless paid within 30 days of becoming due.  The interest rate shall be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,'  (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due.  .  The interest penalty amount, interest rate and the period for which the interest penalty was computed, will be separately stated by the designated payment office on the check, in accompanying remittance advice, or, in the case of wire transfers, by an appropriate electronic data message accompanying the wire transfer. If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.  Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.



(i)  For the sole purpose of computing an interest penalty that might be due the contractor, Government acceptance shall be deemed to have occurred constructively on the 7th day (unless otherwise specified in this contract) after the contractor delivered the supplies or performed the services in accordance with the terms and conditions of the contract, unless there is a disagreement over quantity, quality, or contractor compliance with a contract provision.  In the event that actual acceptance occurs within the constructive acceptance period, the determination of an interest penalty shall be based on the actual date of acceptance.  The constructive acceptance requirement does not, however, compel Government officials to accept supplies or services, perform contract administration functions, or make payment prior to fulfilling their responsibilities.



(ii)  The following periods of time will not be included in the determination of an interest penalty: 




(A)  The period taken to notify the Contractor of defects in invoices submitted to the Government, but this  may not exceed 7 days.




(B)  The period between the defects notice and resubmission of the corrected invoice by the Contractor. 




(C)  Any period of delay caused by incorrect electronic funds transfer (EFT) information, in accordance with the EFT clause of this contract.  



(iii)  Interest penalties will not continue to accrue after the filing of a claim for such penalties under Federal Aviation Administration (FAA) contract disputes resolution procedures.  Interest penalties of less than $1.00 need not be paid.



(iv)  Interest penalties are not required on payment delays due to disagreement between the Government and Contractor over the payment amount or other issues involving contract compliance or on amounts temporarily withheld or retained in accordance with the terms of the contract.  Contract disputes, and any interest that may be payable, will be resolved in accordance with FAA contract disputes resolution procedures.


(6)  An interest penalty shall also be paid automatically by the designated payment office, without request from the contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated as described in subparagraph (a)(5) of this clause on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the contractor is paid.

(b)  Contract Financing Payments. 


(1)  For purposes of this clause, contract financing payments mean Government disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the Government.  Contract financing payments include but are not limited to payments made according to commercial terms and installment payments.  They also include interim vouchers under T&M, labor-hour, and cost reimbursement contracts (regardless of whether goods or services were delivered and received by the Government).


(2)  For contracts that provide for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Payments shall be made on the 30th day after receipt of a proper payment request by the designated billing office.  In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified.


(3)  Contract financing payments shall not be assessed an interest penalty for payment delays. 

(c)  If this contract contains the Fast Payment Procedures, payments will be made within 15 days after the date of receipt of the invoice.

(End of clause)

3.3.1-18 Prompt Payment for Fixed-Price Architect-Engineer Contracts (January 2003)

Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  All days referred to in this clause are calendar days, unless otherwise specified.

(a)  Invoice Payments.


(1)  For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA, and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.


(2)  The due date for making invoice payments shall be as described in this subparagraph (a)(2)(i).



(i)  The due date for work or services completed by the Contractor shall be the later of the following two events: 




(A)  The 30th day after the designated billing office has received a proper invoice from the Contractor.




(B)  The 30th day after FAA acceptance of the work or services completed by the Contractor.  On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.



(ii)  The due date for financing payments shall be the 30th day after FAA approval of Contractor estimates of work or services accomplished.



(iii)  However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date shall be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.


(3)  An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract.  An invoice shall be prepared and submitted to the designated billing office.  A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause.  If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office.  Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: 



(i)  Name and address of the Contractor.



(ii)  Invoice date.



(iii)  Contract number or other authorization for work or services performed (including other number and contract line item number.) 



(iv)  Description of work or services performed, and applicable contract line item..



(v)  Delivery and payment terms (e.g., prompt payment discount terms).



(vi)  Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).



(vii)  Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.



(viii)  Any other information or documentation required by the contract.


(4)  An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.



(i)  A proper invoice was received by the designated billing office.



(ii)  A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. 



(iii)  In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.


(5)  The interest penalty shall bear simple interest from the date due until paid unless paid within 30 days of becoming due.  The interest rate shall be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,'  (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due.  If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.  Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.



(i)  For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval shall be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause.  In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval.  Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts.  These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.




(A)  For work or services completed by the Contractor, FAA acceptance shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.




(B)  For financing payments, FAA approval shall be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.



(ii)  The following periods of time will not be included in the determination of an interest penalty: 




(A)  The period taken to notify the Contractor of defects in invoices submitted to the FAA, but this may not exceed 7 days.




(B)  The period between the defects notice and resubmission of the corrected invoice by the Contractor.




(C)  The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.



(iii)  Interest penalties will not continue to accrue after the filing of a claims for such penalties under FAA contract disputes resolution procedures.  Interest penalties of less than $1.00 need not be paid.



(iv)  Interest penalties are not required on payment delays due to disagreement between the FAA and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract.  Contract disputes, and any interest that may be payable will be resolved in accordance with FAA contract disputes resolution procedures.


(6)  An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.

(b)  Contract Financing Payments.


(1)  For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.


(2)  If this contract provides for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Contract financing payments shall be made on the 30th day after receipt of a proper contract payment request by the designated billing office.  In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified.  Contract financing payments shall not be assessed an interest penalty for payment delays.

(End of clause)

3.3.1-19 Prompt Payment for Construction Contracts (January 2003)

Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  All days referred to in this clause are calendar days, unless otherwise specified.

(a)  Invoice Payments.


(1)  For purposes of this clause, there are several types of invoice payments which may occur under this contract, as follows: 



(i)  Financing payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the estimated amount and value of work or services performed, including payments for reaching milestones in any project: 




(A)  The due date for making such payments shall be 14 days after receipt of the payment request by the designated billing office.  However, if the designated billing office fails to annotate the payment request with the actual date of receipt, the payment due date shall be deemed to be the 14th day after the date the Contractor's payment request is dated, provided a proper payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.




(B)  The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause "Payments Under Fixed-Price Construction Contracts," shall be as specified in the contract or, if not specified, 30 days after approval for release to the Contractor by the Contracting Officer.



(ii)  Final payments based on completion and acceptance of all work and presentation of release of all claims against the FAA arising by virtue of the contract, and payments for partial deliveries that have been accepted by the FAA (e.g., each separate building, public work, or other division of the contract for which the price is stated separately in the contract): 




(A)  The due date for making such payments shall be either the 30th day after receipt by the designated billing office of a proper invoice from the Contractor, or the 30th day after FAA acceptance of the work or services completed by the Contractor, whichever is later.  However, if the designated billing office fails to annotate the invoice with the date of actual receipt, the invoice payment due date shall be deemed to be the 30th day after the date the Contractor's invoice is dated, provided a proper invoice is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.




(B)  On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.


(2)  An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract.  An invoice shall be prepared and submitted to the designated billing office.  A proper invoice must include the items listed in subdivisions (a)(2)(i) through (a)(2)(ix) of this clause.  If the invoice does not comply with these requirements, the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office.  Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(4) of this clause: 



(i)  Name and address of the Contractor.



(ii)  Invoice date.



(iii)  Contract number of other authorization for work or services performed (including order number and contract line item number).



(iv)  Description of work or services performed, and applicable contract line item.


(v)  Delivery and payment terms (e.g., prompt payment discount terms).



(vi)  Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).



(vii)  Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.



(viii)  For payments described in subdivision (a)(1)(i) of this clause, substantiation of the amounts requested and certification in accordance with the requirements of the clause "Payments Under Fixed-Price Construction Contracts."  



(ix)  Any other information or documentation required by the contract.


(3)  An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable.



(i)  A proper invoice was received by the designated billing office.



(ii)  A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount.



(iii)  In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.


(4)  The interest penalty shall bear simple interest from the date due until paid unless paid within 30 days of becoming due.  The interest rate shall be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,'  (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due.  If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(2) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.  Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.



(i)  For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in subdivision (a)(1)(ii) of this clause, FAA acceptance or approval shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.  In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval.  Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, or Contractor compliance with a contract provision.  These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.



(ii)  The following periods of time will not be included in the determination of an interest penalty: 




(A)  The period taken to notify the Contractor of defects in invoices submitted to the FAA , but this may not exceed 7 days.




(B)  The period between the defects notice and resubmission of the corrected invoice by the Contractor.




(C)  The period attributable to incorrect electronic funds transfer (EFT) in accordance with the EFT clause of this contract.



(iii)  Interest penalties will not continue to accrue after the filing of a claim for such penalties under FAA contract disputes resolution procedures.  Interest penalties of less than $1.00 need not be paid.



(iv)  Interest penalties are not required on payment delays due to disagreement between the FAA and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract.  Contract disputes, and any interest that may be payable, will be resolved under FAA contract disputes resolution procedures.


(5)  An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.

(b)  Contract Financing Payments.


(1)  For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.


(2)  If this contract provides for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Contract financing payments shall be made on the 30th day after receipt of a proper contract payment request by the designated billing office.  In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified.  Contract financing payments shall not be assessed an interest penalty for payment delays.

(c)  The Contractor shall include in each subcontract for property or services (including a material supplier) for the purpose of performing this contract the following: 


(1)  A payment clause which obligates the Contractor to pay the subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as are paid to the Contractor under the contract.


(2)  An interest penalty clause obligates the Contractor to pay to the subcontractor an interest penalty for each payment not made in accordance with the payment clause- 



(i)  For the period beginning on the day after the required payment date and ending on the date on which payment of the amount due is made; and 



(ii)  Computed in accordance with the "Interest" clause.


(3)  A clause requiring each subcontractor to include a payment clause and an interest penalty clause conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of this clause in each of its subcontracts, and to require each of its subcontractors to include such clauses in their subcontracts with each lower- tier subcontractor or supplier.

(d)  The clauses required by paragraph (c) of this clause shall not be constructed to impair the right of Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract, provisions which- 


(1)  Permit the Contractor of a subcontractor to retain (without cause) a specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond; 


(2)  Permit the Contractor or subcontractor to make determination that part or all of the subcontractor's request for payment may be withheld in accordance with the subcontract agreement;  


(3)  Permit such withholding without incurring any obligation to pay a late payment penalty if- 



(i)  A notice conforming to the standards of paragraph (g) of this clause has been previously furnished to the subcontractor,  



(ii)  A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this clause has been furnished to the Contracting Officer.

(e)  If a Contractor, after making a request for payment to the FAA but before making a payment to a subcontractor for the subcontractor's performance covered by the payment request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall- 


(1)  Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for subcontractor payment; 


(2)  Furnish to the Contracting Officer, as soon as practicable, a copy of the notice furnished to the subcontractor pursuant to subparagraph (e)(1) of this clause; 


(3)  Reduce the subcontractor's progress payment by an amount not to exceed the amount specified in the notice of withholding furnished under subparagraph (e)(1) of this clause; 


(4)  Pay the subcontractor as soon as practicable after the correction of the identified subcontract performance deficiency, and- 



(i)  Make such payment within- 




(A)  Seven days after correction of the identified subcontract performance deficiency (unless the funds therefore must be recovered from the FAA because of a reduction under subdivision (e)(5)(i)) of this clause; or 




(B)  Seven days after the Contractor recovers such funds from the FAA; or 



(ii)  Incur an obligation to pay a late payment interest penalty computed in accordance with the "Interest" clause; 


(5)  Notify the Contracting Officer upon- 



(i)  Reduction of the amount of any subsequent certified application for payment; or 



(ii)  Payment to the subcontractor of any withheld amounts of a progress payment, specifying- 




(A)  The amounts withheld under subparagraph (e)(1) of this clause;  




(B)  The dates that such withholding began and ended; and 


(6)  Be obligated to pay to the FAA an amount equal to interest on the withheld from the 8th day after receipt of the withheld amounts from the FAA until- 



(i)  The day the identified subcontractor performance deficiency is corrected; or 



(ii)  The date that any subsequent payment is reduced under subdivision (e)(5)(i) of this clause.

(f)(1)  If a Contractor, after making payment to a first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to as a second-tier subcontractor) a written notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement, then the Contractor may, without incurring an obligation to pay an interest penalty under subparagraph (e)(6) of this clause- 



(i)  Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon making such determination; and 



(ii)  Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to exceed the amount specified in the notice of withholding furnished under subdivision (f)(1)(i) of this clause.


(2)  As soon as practicable, but not later than 7 days after receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected, the Contractor shall pay the amount withheld under subdivision (f)(1)(ii) of this clause to such first-tier subcontractor, or shall incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed in accordance with the "Interest" clause.

(g)  A written notice of any withholding shall be issued to a subcontractor (with a copy to the Contracting Officer of any such notice issued by the Contractor), specifying: 


(1)  The amount to be withheld; 


(2)  The specific causes for the withholding under the terms of the subcontract; and 


(3)  The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld.

(h)  The Contractor may not request payment from the FAA of any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i)  A dispute between the Contractor and subcontractor relating to the amount or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the FAA is a party.  The FAA may not be interpleaded in any judicial or administrative proceeding involving such a dispute.

(j)  Except as provided in paragraph (i) of this clause, this clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient subcontract performance or nonperformance by a subcontractor.

(k)  The Contractor's obligation to pay an interest penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be construed to be an obligation of the FAA for such interest penalty.  A cost reimbursement claim may not include any amount for reimbursement of such interest penalty.

(End of clause)

Clause 3.10.1-25 Novation and Change-Of-Name Agreements (January 2003)


a.
In the event the Contractor wishes the Government to recognize a successor in interest to the contract due to a complete transfer of assets required to perform the contract or an applicable merger, the Contractor must submit a written request to the Contracting Officer with the required documentation.  This is required in order to obtain the Government’s consent for the successor Contractor to assume contract performance and receive payments for deliveries.


b.
For a change of Contractor name the contractor agrees to provide the necessary documentation to establish that a legal name change has been made, including any revision to payment addresses/accounts.


c.
 The Contractor agrees to follow the procedures and provide the documents, as requested by the cognizant Contracting Officer, described in FAA Procurement Guidance entitled “Novation and Change-Of-Name Agreements” published at http://fast.faa.gov/procurement_guide/html/3-10-1.htm.


d.
 When it is in the Government’s interest not to concur in the transfer of the contract from one company to another, the Contractor remains subject to all contract terms and conditions including termination for default should the Contractor fail to perform.

(End of Clause)

PRESCRIPTION

Shall be used in all SIRs and contracts.
3.13-10 Contractor Attendance at FAA Sponsored Training 

(January 2003)

This clause applies to FAA support contractors who wish to attend FAA-sponsored training.

     (a)  If FAA is providing training in a unique area (such as training

for tasks required to be performed at FAA exclusively, e.g. the AMS),

support contractors may be allowed to attend on a space-available basis.

The training hours may be billed as direct hours to the contract.  However, FAA will not pay direct hourly charges associated with the number of hours spent in training unless specifically authorized in the provisions of the contract.

     (b)  The Contracting Officer is the only person with the authority to approve

FAA training for a contractor, since it involves the expenditure of government funds.

     (c)  The support contractor must provide the Contracting Officer’s signed 

authorization to the Course Manager on or before the first day of the  class.

Original signed authorizations will be retained in the contract file.

PRESCRIPTION

Shall be used in all SIRs and contract actions when the Contracting Officer has determined that the support contractor may participate in FAA-sponsored training on a space available basis.

