3.6
Socio-Economic and Other Policies and Programs (Revised 10/2002)
3.6.1
Small Business Utilization Program

3.6.1.1
Applicability (Revised 07/2002)
The policies contained herein are applicable to FAA procurements for products and services and those procurements using credit cards, and convenience checks, but excluding utilities, real property, and agreements. (Refer to the FAST procurement guidance, Section 3.6.1 for Small Business Utilization Guidance.)

3.6.1.2
Policy

The FAA shall implement and aggressively strive to provide small businesses and small businesses owned and controlled by socially and economically disadvantaged individuals attainable and reasonable opportunities to participate as prime contractors and subcontractors for the products and services procured by the FAA. The FAA’s Small Business Utilization staff currently has and will continue to have responsibility for:

FAA’s policy and program on the utilization of small business and small businesses owned and controlled by socially and economically disadvantaged individuals;

establishing mechanisms for monitoring and evaluating the effectiveness of the small business program; and

ensuring FAA-wide implementation and accomplishment of the small business program objectives.

Key features of the small business program will include:

competitive set-asides;

establishment of eligibility criteria and measurable prime contracting and subcontracting goals;

vigorous outreach efforts;

Mentor-Protégé Program; and

small business forums.

3.6.1.3 (Revised 10/2002)
Principles for the Small Business Program

3.6.1.3.1 (Revised 10/2002)
Program Goals

Prior to the end of each fiscal year, measurable annual FAA wide major procurement program goals (including subcontracting goals) shall be established to provide attainable and reasonable opportunities for small businesses, small businesses owned and controlled by socially and economically disadvantaged individuals, women-owned small businesses, and service disabled veteran owned small businesses to participate in contracts awarded by the FAA for the next fiscal year. 

To ensure attainment of the program goals, senior management shall be held responsible and goal achievement shall be monitored at all levels in the agency. Additionally, the Small Business Utilization Staff will conduct vigorous outreach efforts that may include participating in Small Business Conferences, Small Business forums, etc.

3.6.1.3.2
Prime Contracting with Small Businesses

When appropriate, individual procurements may be set aside for competitive award among small businesses. 

3.6.1.3.3
Set-Asides to Very Small Businesses
When appropriate, individual procurements may be set aside for competitive award among very small businesses. Special attention will be given to service contracts for very small businesses.

3.6.1.3.4 (Revised 10/2002)
Set-Asides to Small Businesses Owned and Controlled by Socially and Economically Disadvantaged Individuals/8(a) Certified 

Except for those acquisitions set aside for very small business concerns, or those acquisitions being purchased using the agency purchase card, each acquisition of supplies or services having an anticipated dollar value exceeding $10,000, but not over $100,000, is automatically reserved exclusively for SEDB/8(a) vendors, unless the contracting officer , with review of the cognizant Small and Small Disadvantaged Utilization Specialist, determines there is not a reasonable expectation of obtaining offers from responsible SEDB/8(a) concerns that are competitive in terms of market prices, quality and delivery.  These procurements may be either competitive or noncompetitive.
In addition, other individual procurements outside the above specified range may be set-aside for competitive award among Socially and Economically Disadvantaged Businesses (SEDBs) that are 8(a) certified when appropriate.

3.6.1.3.5 (Added 10/2002)
Noncompetitive Awards to SEDB (8(a)) Vendors 

Individual procurements may be noncompetitively awarded to SEDB (8(a)) vendors when the anticipated total value of the procurement (including all options) is $5 million or below for procurements assigned manufacturing North American Industry Classification System (NAIC) codes and $3 million or below for all other procurements.  Where a procurement exceeds the noncompetitive threshold, the procurement may be awarded on a noncompetitive basis to SEDB (8(a)) vendors if (1) there is not a reasonable expectation that at least two or more SEDB (8(a)) sources will submit offers that are in the Government's best interest in terms of quality, price and/or delivery; or (2) the award will be made to a concern owned by an Indian tribe or an Alaska Native Corporation.

3.6.1.3.6 (Revised 10/2002)
Subcontracting with Small Businesses and Small Businesses Owned and Controlled by Socially and Economically Disadvantaged Individuals 

When appropriate, subcontracting opportunities will be encouraged.
3.6.2
Labor Laws

[image: image1.wmf]3.6.2.1
Applicability

The Davis-Bacon Act (40 U.S.C. 276a-276a-7), Convict Labor (18 U.S.C. 4082 (c)(2)), Copeland Act (18 U.S.C. 874 and 40 U.S.C. 276c), Walsh-Healey Public Contracts Act (41 U.S.C. 35-45), Equal Employment Opportunity (Executive Order 11141 (29 FR 2477)), Service Contract Act (41 U.S.C. 351), and other labor laws and regulations will apply to acquisitions for products, services, and construction.

3.6.2.2
Policy

The FAA will comply with labor laws when acquiring products, services, and construction.

3.6.3
Environment, Conservation, Occupational Safety, and Drug-Free Workplace (Revised 07/2002)
3.6.3.1
Applicability
This section applies to all FAA contracts performed in the United States.

3.6.3.2
Policy
It is the policy of the FAA to contract with entities that are in compliance with applicable environmental, energy, safety, and drug-free workplace laws, orders, and regulations.

3.6.3.3
Pollution (Revised 07/2002)
To implement agency policy the FAA will not contract with entities listed by the U.S. Environmental Protection Agency (EPA) in 40 CFR Part 15 as violating facilities under the Clean Air Act (42 U.S.C. 7401 et seq.) or the Clean Water Act (33 U.S.C. 1251 et seq.). If contracting with violating activities is required to meet agency requirements the reasons should be documented in the contract file and communications initiated with appropriate enforcement agencies.

3.6.3.4
Conservation (Revised 07/2002)
3.6.3.4.1
Energy Conservation (Revised 07/2002)
The FAA will apply energy conservation and efficiency factors in acquisitions when their use would be meaningful, practical, and consistent with meeting agency requirements. These factors, if used, will be identified in the planning and SIR documents.

Energy Policy and Conservation Act (42 U.S.C. 6361 (a)(1)) and Executive Orders 11912, 12038 and 12148.

3.6.3.4.2
Recovered/Recycled Materials (Revised 07/2002)
In describing requirements for products and services the FAA will encourage the use of recovered or recycled materials consistent with meeting agency requirements and good business practice. The FAA will not exclude the use of recovered or recycled materials without a sound engineering or operational basis.

Resource Conservation and Recovery Act (42 U.S.C. 6901).

3.6.3.5
Drug-Free Workplace (Revised 07/2002)
The FAA will not award a contract to any entity unless it has certified that it is a drug free workplace or the entity will be deemed unqualified and ineligible for award. After contract award, if there is adequate evidence to suspect that the contractor submitted a false certification or failed to comply with the certification, the FAA may suspend payments, terminate the contract for default, debar or suspend the contractor, or take other appropriate action to obtain quality performance by a lawfully operating contractor.

3.6.3.6
Hazardous and Radioactive Materials (Revised 07/2002)
3.6.3.6.1
Hazardous Material Identification and Material Safety Data (Revised 07/2002)
The FAA intends to comply with Occupational Safety and Health Administration (OSHA) regulations on hazardous materials, conditions and precautions. In order to comply with these regulations the FAA must obtain information from contractors when hazardous materials are provided to the FAA. Contractors will be required to identify any hazardous materials, as defined in Federal Standard 313, delivered under a contract and provide Material Safety Data Sheets for hazardous materials.

3.6.3.6.2
Notice of Radioactive Material (Revised 07/2002)
The contractor will be required to notify the FAA prior to delivery of radioactive material that requires specific licensing under the Atomic Energy Act of 1954 or material with a specific activity of greater than .002 microcuries per gram or a specific activity per Rem of greater than .01 microcuries.

3.6.4
Foreign Acquisition

The FAA will follow the Buy-American Act (41 U.S.C. 10).

3.6.5
Indian Incentive Program

The FAA is subject to the requirements of paragraph 1544 of 25 U.S.C. that establishes an incentive payment for contractors of Federal agencies that subcontract with or use suppliers who are Indian organizations or Indian-owned economic enterprises in performing the contract.  This incentive payment may be equal to 5% of the amount paid, or to be paid, to a qualifying subcontractor or supplier that is an Indian organization or Indian-Owned economic enterprise.

3.6.6
Fastener Quality Act (Revised 01/2002)

The FAA shall comply with Pub. L. 101-592, as amended by Pub. L. 104-113 in equipment and construction applications which require the use of high strength fasteners.
The FAA will comply with labor laws

















