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BACKGROUND INFORMATION:
In July of 20XX, the subject requirement to establish a new high voltage underground electrical distribution system facilities to replace existing facilities at the Great Lakes Power Station was assigned to the undersigned Contracting Officer (CO).  Upon being assigned this requirement the undersigned started discussions with the Program Office to determine the appropriate acquisition strategy.  The first important decision was to determine whether the requirement should be set-aside for small or minority business, or if the requirement should be opened to all businesses, large and small.  Such decision is typically based on the complexity of the requirement and the capability of a small or disadvantaged business to successfully accomplish the work at a fair and reasonable price.  See Procurement Request (PR) XXX (Contract File – Tab 1).
After thoroughly reviewing the Technical Specifications provided by the Program Office, the undersigned discussed the requirement with the Program Manager (PM) and subsequently offered the PM a number of suggestions to improve the content and to clarify specific issues.  The PM and the undersigned CO met several times to review suggested corrections and to make additional changes to the Technical Specifications.
After extensive review and discussion of the requirement the undersigned CO determined that the project could be satisfactorily performed by Minority Business Enterprises in accordance with Section 8(a) of the Small Business Act.  Contracting with 8(a) contractors supports one of the Agency’s Major Preference Program Goals (MPPG).  Following discussions concerning likely potential Offerors, the undersigned and the Program Office elected to set-aside the requirement on a non-competitive basis to Contractor A, an 8 (a) Alaskan Native Corporation.  The undersigned met with Contractor A on several occasions to discuss their capabilities and the resources available to them that would enable them to meet the Agency’s requirements.
After ascertaining that Contractor A was capable of performing the required work, the undersigned developed Request for Offer (RFO) No. XXX (Contract File – Tab 3).  The proposed RFO was submitted for Management and Legal reviews on August XX, 20XX and August XX, 20XX, respectively.  Management and Legal reviews were completed and approved on August XX, 20XX and August XX, 20XX, respectively (Contract File - Tab 2).  On August XX, 20XX, the RFO was sent to Contractor A, via electronic mail.
SUMMARY OF NEGOTIATION:

Contractor A submitted their offer on August XX, 20XX.
1. Contractor A (Contract File – Tab 2)



$3,844,304.00
Independent Government Cost Estimate 



$3,783,571.00

(Contract File – Tab 1A)







Following review of Contractor A’s offer by the undersigned Contracting Officer and the Program Office, it was determined that several items that the Program Office had included in the Technical Specification were not necessary for the successful completion of the proposed project.  A significant amount of money could be saved by eliminating them from the requirement.  Specifically, the fork lift, cable shelter, manual switchgear, several transformers, and a reduction in cable, were eliminated as cost items. As such the Agency revised the Independent Government Cost Estimate (IGCE) for the project from $3,783,571.00 to $3,472,916.00, a deduction in the estimate of $310,655.00.   After advising Contractor A that these items were not required, the undersigned CO requested a Best and Final Offer (BAFO) from Contractor A.  Said BAFO is shown below in comparison with the revised IGCE.
2. Contractor A (Contract File – Tab 2)



$3,497,040.00

Independent Government Cost Estimate 



$3,472,916.00

(Contract File – Tab 1A)








DETERMINATION OF PRICE REASONABLENESS:
Contractor A’s Best and Final Offer is $347,497,040.00 lower than their initial offer.  Said final offer is $24,124.00 higher than the revised IGCE of $3,472,916.00.  Comparison of the Contractor A offer price and the revised IGCE shows only a very small difference between the Contractor A offer and the revised IGCE.  In addition, the final offer was compared to the contract prices paid for similar projects over the last several years which clearly indicated the offer was in line with historical cost for similar work.  As such, the undersigned determined that the offered price of $3,497,040 is fair, reasonable, and in the best interest of the Government.
DETERMINATION OF CONTRACTOR RESPONSIBILITY:
1. Contractor A is certified for the competency and the ability to perform the subject requirement, by the Small Business Administration (Contract File – Tab 6).
2. Contractor A is not on the Excluded Parties List System (Tab – 6).
3. Contractor A has satisfactorily performed construction projects of similar size and complexity for other Government Agencies, including the Department of the Navy.  Specifically, Contractor A has performed several multi-million dollar projects, including a $4 million design/build of a Transducer Tank Project and a $2 million Roofing and Building Restoration Project.  Contractor A is currently in the 3th year of five-year $10 million repair and maintenance contract with the Department of Energy.
4. Contractor A has the financial capability to undertake an electrical project this size and has the requisite bonding capacity.

CONCLUSION:
Based on the information contained herein, I hereby determine that the final offer from Contractor A is fair and reasonable.  Contractor A is financially, technically, and managerially capable of performing the required work.  Contractor A possesses SBA’s Certificate of Competency, and an accomplished history of Government projects.  Award of a contract to Contractor A for the required work is in the best interest of the Government.
Mary Smith
Contracting Officer
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