
	Federal Aviation Administration
	Contract NO.: <insert contract number from PRISM>

	UTILITY SERVICE BY APPLICATION
	 

	Issuing Office: <insert contracting office name>
	Date Service Required:     

	     
	Type of Utility: <insert type of utiltiy service being ordered (water, gas, electricity, etc>

	FAA, Real Estate and Utilities       
	 

	 <insert mailing address>
	Govt Owned:  FORMCHECKBOX 
Leased:  FORMCHECKBOX 


	<insert city, ST, zip code>
	Lessor:      

	Tel: (      ) -     
	 

	It is requested that:     
	Vendor name:     

	
	Address:     
     


	
	Tel: (      ) -     


Furnish the Government the following described services at the lowest applicable rate during the fiscal year ending September 30, ____, and continuing thereafter until further notice, subject to the necessary appropriation being made by Congress each year.

	Description of Services:<insert description of services being requested>

	Service requirements:<insert service requirements>
 

 
 


 

PROVISIONS
1. NONRECURRING CHARGE:
 FORMCHECKBOX 
Not Applicable.

 FORMCHECKBOX 
Applicable. There is hereby added to the utilities rate a nonrefundable, nonrecurring charge for the initiation of power to be paid by the Government in an amount not to exceed

$<insert dollar amount of non-recurring charge>
(10/96)

2. OFFICIALS NOT TO BENEFIT
No member of or delegate to Congress, or resident commissioner, shall be admitted to any share or part of this contract, or to any benefit arising from it. However, this clause does not apply to this contract to the extent that this contract is made with a corporation for the corporation's general benefit. (10/96)

3. COVENANT AGAINST CONTINGENT FEES
The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover the full amount of the contingent fee. (10/96)

4. ANTI-KICKBACK
The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from (1) Providing or attempting to provide or offering to provide any kickback; (2) Soliciting, accepting, or attempting to accept any kickback; or (3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor. (10/96)

5. CONTRACT DISPUTES
(a) All contract disputes and arising under or related to this lease contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A Lessor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) All Contract Disputes shall be in writing and shall be filed at the following address:

(1) Office of Dispute Resolution for Acquisition, AGC-70,
      Federal Aviation Administration,
       800 Independence Ave, S.W.,
       Room 323,
       Washington, DC 20591,
       Telephone: (202) 267-3290,
       Facsimile: (202) 267-3720

(c) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the lease contract claim involved. A contract dispute is considered to be filed on the date it is received by the ODRA.

(d) Notwithstanding the above, issues limited to the setting and interpretation of: tariffed retail rates; tariff rate schedules; and tariffed terms applicable to this Contract are subject to regulation by and decisions of the (identify the utility rate commission here).  Such regulatory issues shall not be considered to be contract disputes within the meaning of 49 USC 40110 (d)(4).(11/03)

6. PROTEST (11/03)
(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of lease contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b)  Offerors initially should attempt to resolve any issues concerning potential protests with the Real Estate Contracting Officer (RECO).

(c)  Protests shall be in writing and shall be filed at:

(1) Office of Dispute Resolution for Acquisition, AGC-70,
      Federal Aviation Administration,
      800 Independence Ave, S.W.,
      Room 323,
      Washington, DC 20591,
      Telephone: (202) 267-3290,
      Facsimile: (202) 267-3720

(2) At the same time as filing the protest with the ODRA, the protestor shall serve a copy of the protest on the Real Estate Contracting Officer (RECO).

(d)  A protest is considered to be filed on the date it is received by the ODRA and shall be filed:

(i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or

(ii) If the protester has requested a post-award debriefing from the RECO, not later than five (5) business days after the date on which the RECO holds that debriefing.

7. ADVANCE PAYMENT:
The government cannot make payment for services not rendered. Therefore, payment for nonrecurring, construction costs will be made upon completion and inspection of the work performed by the Utility. (10/96)

8. TARIFFS AND RATES:
Upon start of service, Utility shall provide the Government with 2 copies of its current tariffs and rates, and shall provide copies of modification to those rates which affect the Government. (10/96)

9. BILLING INFORMATION:
All Construction invoices, updated tariffs and rates shall be mailed to the following address:

Federal Aviation Administration

Real Estate and Utilities      
<insert mailing address>
<insert city, ST, zip code>
All monthly recurring billing shall be mailed to the following address:

Federal Aviation Administration,      
<insert mailing address>
<insert city, ST, zip code>
Bills should show meter readings, dates, applicable charges, et cetera.

(10/96)

10.   PAYMENT BY ELECTRONIC FUND TRANSFER—REAL PROPERTY
(a) Method of payment.
All payments by the Government under this contract will be made by electronic funds transfer (EFT), except as provided in paragraph (a) (2) or (a) (3) of this clause. As used in this clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer. Payment information transfer refers to the payment information normally sent with a payment to assist the contractor in associating the payment to specific contracts.
(1) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either—
(i) Accept payment by check or
(ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause).
(2) In the event that the Contractor is granted a waiver from EFT under the exceptions as provided for in FAA AMS Section T3.3.1.A-3, the Government payments will be made by check.   A waiver from EFT is not permanent, and the Contractor must register for EFT when the circumstances that justified the waiver change.
(b) Contractor's EFT information. The Government will make payment to the Contractor using the EFT information contained in the System for Award Management (SAM) database. In the event that the EFT information changes, the Contractor will be responsible for providing the updated information to the SAM database (Reference Clause, “System for Award Management - Real Property”).  If the Contractor is granted an exemption from SAM, the Contractor will follow the requirements of alternate clause “Contractor Payment Information – Non-SAM”.  Any further reference in this clause regarding SAM to those granted an exception to SAM would refer to the clause, “Contractor Payment Information – Non-SAM”.
(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR Part 210.
(d) Suspension of payment. If the Contractor’s EFT information in the SAM database is incorrect, then the Government is not required to make payments to the Contractor under this contract until correct EFT information is entered into the SAM database, and any invoice or contract financing request submitted during this period of noncompliance will be deemed not to be a proper invoice for the purpose of prompt payment under this contract. In such instances, the late interest payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.
(e) Liability for incomplete or erroneous transfers.
    (1) If an incomplete or erroneous transfer occurs because the Government used the Contractor’s EFT information incorrectly, the Government remains responsible for—
(i) Making a correct payment;
(ii) Paying any late payment penalty due; and
(iii) Recovering any erroneously directed funds.
    (2) If an incomplete or erroneous transfer occurs because the Contractor’s EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and—
(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or
(ii) If the funds remain under the control of the payment office, the Government will make payment under the provisions of paragraph (d)) “Suspension of Payment”.
(f) EFT and payment terms. A payment will be deemed to have been made in a timely manner in accordance with the payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.
(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract, as provided for in the assignment of claims terms of this contract, the Contractor will require that the assignee register separately in the SAM database and that the assignee agree that payments will be made by EFT in accordance with the terms of this clause. The requirements of this clause will apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor or the SAM registered assignee is incorrect EFT information within the meaning of paragraph (d) “Suspension of Payment” clause.
(h) EFT and Change of Name or Ownership Changes.  If the Contractor transfers ownership of the property under lease or changes its business name, it will follow the requirements of section (g) of clause, “System for Award Management – Real Property”.
(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor’s financial agent.
(j) Payment information. The accounting office will forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government will mail the payment information to the remittance address contained in the contract and SAM database. (1/13)
11.  SYSTEM FOR AWARD MANAGEMENT - REAL PROPERTY 
The FAA uses the System for Award Management (SAM) system as the primary means to maintain Contractor information required for payment under any FAA contract.  
(a) Definitions. As used in this clause—
“System for Award Management (SAM) database” means the primary Government repository for Contractor information required for the conduct of business with the Government.
“Contractor” is synonymous with “Lessor” for real property leases or other contracts
“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.
“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional SAM records for identifying alternative Electronic Funds Transfer (EFT) accounts for the same parent concern.
“Registered in the SAM database” means that—
    (1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the SAM database.
(b) By submission of an offer, the offeror acknowledges that:
    (1)   A prospective awardee will be registered in the SAM database prior to award, during performance, and through final payment.
    (2)  The offeror will enter, in the space provided on the clause, “Contractor Identification Number—Data Universal Numbering System (DUNS) Number - Real Property” the offerors DUNS or DUNS+4 number that identifies the offeror’s name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the SAM database.
(c) If the offeror does not have a DUNS number, it will contact Dun and Bradstreet directly to obtain one.
    (1) An offeror may obtain a DUNS number—
         
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

    (2) The offeror will be prepared to provide the following information:
(i) Company* legal business.
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(iii) Company Physical Street Address, City, State, and ZIP Code.
(iv) Company Mailing Address, City, State and ZIP Code (if separate from physical).
(v) Company Telephone Number.
(vi) Date the company was started.
(vii) Number of employees at your location.
(viii) Chief executive officer/key manager.
(ix) Line of business (industry).
(x) Company Headquarters name and address (reporting relationship within your entity).
* Individual (non-corporate) Lessors of real property that are not normally in the business of leasing real property: You should consider your leasing to the Government as a separate business (usually  a sole proprietorship) then provide the pertinent ownership information as an sole proprietor when providing this information to Dunn & Bradstreet.
(d) If an otherwise successful Offeror does not become registered in the SAM database in the time prescribed by the Contracting Officer, the Contracting Officer may proceed to award to the next otherwise successful registered Offeror, if the Contracting Officer determines it to be in the best interests of the Government.
(e) Processing time, normally 48 hours, will be taken into consideration when registering. Offerors who are not registered will consider applying for registration immediately upon receipt of this solicitation.
(f) The Contractor is responsible for the accuracy and completeness of the data within the SAM database, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the SAM database the Contractor is required to review and update, on an annual basis from the date of initial registration or subsequent updates, its information in the SAM database to ensure it is current, accurate and complete. Updating information in the SAM does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.
(g)  Changes
     (1) Name or Ownership Changes
  (i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, the Contractor will provide the responsible Contracting Officer a minimum of one business day’s written notification of its intention to:
1. Change the name in the SAM database;
2. Agree in writing to the timeline and procedures the Contracting Officer specifies to document the requested change in the contract. With notification, the Contractor will provide sufficient documentation to support the legally changed name then execute the appropriate supplemental agreement to document the name change provided by the Contracting Officer.
(ii)  The Contractor’s entry of the name/ownership change in SAM does not relieve the Contractor of responsibility to provide proper notice of the name change to the Contracting Officer. The change in SAM cannot be made effective until the appropriate documentation/ supplemental agreement is executed by the Contracting Officer. Any discrepancy in payee information in SAM caused by a failure to fulfill the requirements specified in paragraph (g)(1) (i) above, will result in a discrepancy that is  “incorrect information” within the meaning of paragraph (d) “Suspension of Payment” of the electronic funds transfer (EFT) clause of this contract.
     (2) Assignment of Claims. The Contractor will not change the name or address for EFT payments in the SAM or manual payments to reflect an assignee. Assignees must separately register in the SAM database. The Contractor will notify the Contracting Officer and will comply with the instructions for submitting an Assignment of Claims notification.   Information provided to the Contractor’s SAM record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor, without proper notice to the Contracting Officer, will be considered to be “incorrect information” within the meaning of the paragraph (d) “Suspension of payment” of the EFT clause of this contract.
(h) Exceptions to SAM.  As provided for in AMS Procurement Toolbox Section T3.3.1.A-4, “System for Award Management”, certain contractors may qualify by limited exceptions to SAM waiver.  If a contractor is determined by the Contracting Officer to merit justification of a waiver from SAM, then the contractor will provide initial payment information and any future vendor information changes to the Contracting Officer on the “Vendor Miscellaneous Payment Information” form, provided by the Contracting Officer.  An alternate clause, “Contractor Payment Information – Non SAM” will be included in the contract and the lessor/vendor will comply with the terms of that clause.  Having an exception from SAM does not excuse a vendor from EFT payment requirements, as required in the clause, “Payment by Electronic Fund Transfer – Real Property”.
(i)  Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.sam.gov or by calling 866-606-8220. (1/13)
12.  CONTRACTOR  IDENTIFICATION NUMBER—DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER - REAL PROPERTY 
(a)  Definitions. As used in this clause:
"Contractor Identification Number," as used in this provision, means "Data Universal Numbering System (DUNS) number, which is a nine-digit number assigned by Dun and Bradstreet Information Services, to identify unique business entities (taken from SAM clause)
"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional SAM records for identifying alternative Electronic Fund Transfer.

(b) Contractor identification is essential for receiving payment and complying with statutory contract reporting requirements. Therefore, the offeror will provide its DUNS or DUNS+4 number below. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the SAM database.
DUNS OR DUNS+4 NUMBER: _________________________
(c)   If the offeror does not have a DUNS number, he should contact Dun and Bradstreet at 1-866-705-5711, or via the internet at http://www.dnb.com directly to obtain one.  Detailed requirements for obtaining a DUNS number is contained in Paragraph (c) of clause “System for Award Management – Real Property”. (10/06)
13.  CERTIFICATION OF REGISTRATION IN SYSTEM FOR AWARD MANAGMENT (SAM)
(a)      In accordance with Clause “System for Award Management – Real Property)”, and by submission of this offer, the offeror certifies that they are registered in the SAM Database and have entered all mandatory information including the DUNS or DUNS+4 Number required in Clause, “Contractor Identification Number –Data Universal Numbering System (DUNS) Number – Real Property”

(b)   _____________________________________/___________________(1/13)

Signature of Offeror                                           /Date
14.  CONTRACTOR PAYMENT INFORMATION – NON-SAM   Delete this clause if SAM clauses 10 - 12 are used (Contractor required to use SAM). 
(a)  The System for Award Management system the FAA’s required method to receive vendor information.  However you have been granted an exception to SAM and therefore must provide your initial payment information and any future changes to your payment information to the Real Estate Contracting Officer on a completed and signed “Vendor Miscellaneous Payment Information” form, together with any other required notice under this contract. 

(b)  The Contractor is responsible to maintain correct payment information with the FAA, and for any liability that may result from the Government’s reliance on incomplete or inaccurate information provided by the contractor.  Failure to provide accurate information or adequate notice of changes to vendor payment information can result in a determination of “incorrect information” as defined in paragraph d, “Suspension of Payment” of clause “Payment by Electronic Fund Transfer – Real Property”. (1/13)

15.  FACILITIES CHARGES:
If Utility requires a facility charge be billed monthly, not relative to actual monthly usage, then Utility will provide the breakdown between monthly usage and facilities charges on the bill. (10/96)

CERTIFICATION OF UTILITY COMPANY
Utility will certify in the space provided below the rates are fixed or adjusted by Federal, State or other regulatory body, and that this rate is the lowest applicable rate available to any customers under like conditions of service. Utility agrees to all conditions of this application, and upon execution, shall provide services as described above.

Company's Account No. ______________ Meter No.__________

Applicable Rate Schedule _____________

Name of Company: __________________

By: ______________________________ (Signature) Date: __________

Title: _____________________________

	FEDERAL AVIATION ADMINISTRATION

	Real Estate and Utilities      
____________________________

Real Estate Contracting Officer

Date:


	Accounting and Appropriation Data
	Recurring Charge:<insert appropriation code>

	
	Non-recurring Charge: <insert appropriation code>


 

4.3.1  Utility Service Application – Template Instructions  (Do not include with contract document) 

General Instructions

1.  This document is designed and formatted in Word 2003 as a Form – with blanks to fill in.  When in form mode, you cannot modify existing text and only can fill in the blanks.  Follow the instructions on the form to fill in blanks, which show as greyed in blocks.  Click into the block and insert your text.  This overwrites the instructions/comments between the “<..>” brackets.  (You can type your text on a separate word document and then copy and paste into document).  Use Times New Roman 12 Pt. Font.  

2.  To modify existing text (remembering that any changes to approved text MUST be approved by your legal counsel), you must unlock the form to make changes.  This is accomplished by clicking on View and clicking on “Toolbars” and selecting “Forms” toolbar.  On the forms tool bar, click the highlighted lock on the end to unlock the document.  Now changes can be made.  Relock the form by clicking again on the lock on the forms toolbar.   

Specific Instructions: 

1. Contract Number:  You obtain this number from PRISM by creating a Purchase Order and selecting the proper award mask.  

2. Geographic Location:  Enter City and State

3. Type of Service:  State the type of utility service being requested (example – water, sewer, electricity, gas, etc.). 

4. Formatting for Printing - After you’ve completed filling out lease form, you may need to insert page breaks to ensure that signature block is  no split between 2 pages.  You must unlock the document (instructions above) to insert any necessary page breaks.  

4.3.1 Utility Service Application
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OMB Control No. 2120-0595
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