CHANGE REQUEST COVER SHEET


Change Request Number:  99-51
Date Received: 9/3/99

Title: Pre-Award Clearances from the OFCCP

Initiator:  Tim Ashley, ASU-110, 202-267-8554

Type of Change:  Change to Guidance

Brief description of Change:  This change allows CO's to forego the written process of obtaining EEO clearances from the Office of Federal Contract Compliance Programs (OFCCP) if the contractor to whom they are planning the award is listed on the National Pre-Award Registry found on the Internet.

Explanation of Reason for the Change: This change will streamline the process for receiving pre-award clearances.  If the applicable firm is listed, it will preclude the need to complete a form and forward it to OFCCP and await the return.

Language of the Change:  See Attached

Extent of Development and Review:  Since the new procedure makes the CO's job easier and is not mandatory comments were not sought.  Additionally, this process has been implemented by FAR.

Target Audience:  Contracting officers.

Approval Levels Obtained:  None

Budget Impact:  Will save both time and money

Potential Links Within FAST for the Change:  (http://fast.faa.gov/procurement_guide/6-2r1htm#A13)

Briefing Planned: No

ASAG Responsibilities: None

Procurement Guidance:

T3.6.2 Labor Laws

A. LABOR-RELATED LAWS

13. EQUAL EMPLOYMENT OPPORTUNITY

b. Procedures.
(1) Other Than Construction.
Original Text:

(a) The Contracting Officer will obtain a pre-award clearance from the OFCCP area office for contracts, and subcontracts, totaling $10,000,000 or more, including options, and for modifications increasing the total contract value to $10,000,000 or more. Pre-award clearances remain valid for a 24-month period from the date of issuance. The Contracting Officer may make verbal requests if confirmed in writing.

(b) The following information should be included in prewar clearance request:

(i) Name, address, telephone number and any known corporate affiliation of the apparent prime contractor and any known subcontractors where their subcontract is expected to exceed $1,000,000;

(ii) Whether the prime or first tier subcontractor have held previous federal contracts or applicable subcontracts;

(iii) The places of contemplated performance; and

(iv) The period of performance.

(d) The Contracting Officer should allow 30 days for obtaining the pre-award clearance. If waiting for the pre-award clearance would delay award of an urgent and critical contract, the Contracting Officer may proceed with award, subject to concurrence by the head of the contracting activity (HCA). The Contracting Officer must also immediately notify the OFCCP area office of the award.  If OFCCP subsequently finds the contractor or subcontract is ineligible for the award, OFCCP will provide notice of the applicable course of action.

Red-Lined Text:

(a) The Contracting Officer will obtain a pre-award clearance from the OFCCP area office for contracts, and subcontracts, totaling $10,000,000 or more, including options, and for modifications increasing the total contract value to $10,000,000 or more. Pre-award clearances remain valid for a 24-month period from the date of issuance. The Contracting Officer may make verbal requests if confirmed in writing.

(b) The contracting officer does not need to request a pre-award clearance if--

(i) The specific proposed contractor is listed in OFCCP’s National Pre-award Registry via the Internet at http://www.dol-esa.gov/preaward;
(ii) The projected award date is within 24 months of the proposed contractor’s Notice of Compliance completion date in the Registry; and

(iii) The contracting officer documents the Registry review in the contract file.

(c) The following information should be included in pre-award clearance request:

(i) Name, address, telephone number and any known corporate affiliation of the apparent prime contractor and any known subcontractors where their subcontract is expected to exceed $1,000,000;

(ii) Whether the prime or first tier subcontractor have held previous federal contracts or applicable subcontracts;

(iii) The places of contemplated performance; and

(iv) The period of performance.

(d) The Contracting Officer should allow 30 days for obtaining the pre-award clearance. If waiting for the pre-award clearance would delay award of an urgent and critical contract, the Contracting Officer may proceed with award, subject to concurrence by the head of the contracting activity (HCA). The Contracting Officer must also immediately notify the OFCCP area office of the award.  If OFCCP subsequently finds the contractor or subcontract is ineligible for the award, OFCCP will provide notice of the applicable course of action.

Revised Text:
(a) The Contracting Officer will obtain a pre-award clearance from the OFCCP area office for contracts, and subcontracts, totaling $10,000,000 or more, including options, and for modifications increasing the total contract value to $10,000,000 or more. Pre-award clearances remain valid for a 24-month period from the date of issuance. The Contracting Officer may make verbal requests if confirmed in writing.

(b) The contracting officer does not need to request a pre-award clearance if –

(i) The specific proposed contractor is listed in OFCCP’s National Pre-award Registry via the Internet at http://www.dol-esa.gov/preaward/;
(ii) The projected award date is within 24 months of the proposed contractor’s Notice of Compliance completion date in the Registry; and

(iii) The contracting officer documents the Registry review in the contract file.

(c) The following information should be included in pre-award clearance request:

(i) Name, address, telephone number and any known corporate affiliation of the apparent prime contractor and any known subcontractors where their subcontract is expected to exceed $1,000,000;

(ii) Whether the prime or first tier subcontractor have held previous federal contracts or applicable subcontracts;

(iii) The places of contemplated performance; and

(iv) The period of performance.

(d) The Contracting Officer should allow 30 days for obtaining the pre-award clearance. If waiting for the pre-award clearance would delay award of an urgent and critical contract, the Contracting Officer may proceed with award, subject to concurrence by the head of the contracting activity (HCA). The Contracting Officer must also immediately notify the OFCCP area office of the award.  If OFCCP subsequently finds the contractor or subcontract is ineligible for the award, OFCCP will provide notice of the applicable course of action.

