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System investment programs sometimes require the acquisition of real estate (i.e., land or space). For example, real property interests are required when land is needed for a new surveillance radar or navigation aid or when space is needed for a TRACON. The following activities relate to the acquisition of leased or purchased real estate by the FAA. Real estate is usually acquired through the Regional Real Estate Office (Branch or Team), and is often very time-consuming due to a number of site or location requirements and regulations unique to real estate, such as environmental and historical mandates. It is extremely important for the Service Team to include the Regional Real Estate Contracting Officer (RECO) as a team member, and to begin the planning of real estate acquisition during final investment analysis  when real estate requirements and costs are determined and entered into program baselines.

 

Activity: Specify Real Estate Needs
RE-1 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Investment Analysis Team facility specialist

Service Team Regional representative(s)

Regional Real Estate Contracting Officer (RECO)

Specify real estate requirements 

  

FAST Real Estate -
Land Guidance, "Section 1.1.5: Requirements"

Space Guidance, "Section 2.2.2: Requirements and Planning" 

Description:
Real estate requirements for land or space should be determined prior to final investment analysis and defined in the Program Requirements attachment to the Exhibit 300 Program Baseline. During final investment analysis, the Investment Analysis Team must discuss land or space requirements with a Contracting Officer(s) (RECO) to ensure a mutual understanding of both requirements and the estimated acquisition cost, schedule, and appropriate delineated area. Because the acquisition of land or space is often very time consuming, it is extremely important that the project time line be established and conveyed to Real Estate during the planning phases so that priorities can be established.
The RECO(s) should become a member of the Service Team during final investment analysis to  ensure real estate costs and schedules are built into program baselines and regulations are recognized and dealt with early in program planning. 

For some system investment programs, an approach for satisfying real estate requirements is through the modification or expansion of existing owned or leased FAA space or land and/or other federal space or land. This aids in providing access to existing technician and support resources, lower cost, and less environmental impact. 

Space:
Quality of life factors could necessitate acquisition of new space in a building. The Investment Analysis Team should clearly define real estate requirements during final investment analysis and include any necessary resources in the Exhibit 300 Program Baseline.

Land:
Specific mission requirements frequently drive the need for lease or purchase of new land, for example, a specific land siting requirement of a restrictive easement.



Activity: Develop Real Estate Evaluation Criteria
RE-2 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Site evaluation team

Regional Real Estate Contracting Officer

Site selection criteria 

Service Team facility specialist

Reviewed by Regional Real Estate Contracting Officer

FAST Guidance for Real Estate
AMS Section 4.2, Real Estate Policy
Description:
Typically, the Regional Office or Service Team requesting acquisition of real estate will establish a site evaluation team, which shall include a RECO. The site evaluation team shall develop real estate evaluation criteria. The evaluation criteria should ensure that special requirements, appropriate delineated area, and availability are considered; and ensure necessary real property interests are acquired to meet FAA's mission requirements while fulfilling all mandated requirements. 

Space:
For space acquisition, the site evaluation team should review and take advantage of successful criteria used in similar past real estate acquisitions. It is important that the Service Team (including the RECO) develop sufficient criteria to establish a competitive range with the choice of sites most likely to satisfy the requirements. Economic factors such as best value, overall lifecycle cost, and term of the lease are important evaluation criteria, as are size and location. Numerous other "Quality of Life" factors are also important such as access to transportation, zoning, utilities, and the environment. There may also be more specific requirements, such as space must be located on the airport.

Land:
Land acquisition is usually driven by very stringent technical siting criteria. The team and RECO member should work together to identify sites that meet the specific technical siting criteria. Identification of alternative sites has been found to be very helpful.



Activity: Advertise and Conduct Market Survey
RE-3 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Regional Real Estate Contracting Officer(s)

Site Evaluation Team

Market Survey

Solicitation for Offers

  

FAST Real Estate -
Land Guidance, "Section 1.1.7: Advertising"

Space Guidance, "Section 2.2.5: Advertising and Market Survey

Section 8: Market Survey" 

Description:
Space:
When acquiring space, the requirement does not have to be publicly advertised if the Real Estate Contracting Officer determines it is not warranted. If advertising is warranted, the RECO uses the publicizing method most likely to result in offers that satisfy the requirement. The specific requirement can be advertised through general media (e.g., newspapers), as well as through targeted inquiries for those locations most likely to satisfy program requirements. The advertisement typically contains the evaluation criteria developed by the site evaluation team. The content of the advertisement is at the discretion of the Real Estate Contracting Officer. 

The RECO evaluates responses from the advertisement to determine which locations meet the stated criteria. When offered locations have been narrowed to meeting the stated criteria, the RECO and evaluation team perform market surveys of offered locations. Depending on the size and complexity of the space to be acquired, the RECO may determine that a Solicitation for Offers (SFO) should be issued to potential offerors. During the market survey, the RECO notifies the building owners of the FAA's intention to acquire real estate that is affordable and best able to satisfy the agency's evaluation criteria.

Land:
When acquiring land, it is rarely possible to advertise for a land site because of the technical requirements involved. Typically, the site evaluation team identifies sites that meet the siting criteria established by the technical office. The site evaluation team is encouraged to identify sites along property lines as opposed to the center of a property. The RECO and site evaluation team also perform a market survey to establish a range of costs for similar sites (e.g., cellular phone tower sites, microwave tower sites). After sites have been identified, the RECO notifies land owners of the FAA's intention to acquire real estate that is affordable and best able to satisfy the agency's evaluation criteria.



Activity: Evaluate Candidate Sites
RE-4 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Site Evaluation Team

Regional Real Estate Contracting Officer

Offered (Candidate) sites

Right-of-Entries

  

FAST Real Estate -
Land Guidance, "Section 1.1.7: Advertising"

Space Guidance, "Section 2.2.5: Advertising And Market Survey”

Description:
Space:
When acquiring space, data from the advertisement or market survey is used to determine the competitive range and to pre-qualify the suitability of real property. The competitive range consists of those offers likely to meet the evaluation criteria. The site evaluation team and the RECO team analyze offered sites, and identify the most desirable locations.

Land:
When acquiring land, the RECO will obtain right-of-entry permits for those potential sites identified by the evaluation team. Once a right-of-entry permit is obtained, the RECO and evaluation team will meet with landowners to further determine which sites meet agency criteria and to determine landowner interest in leasing / selling the site to the FAA.



Activity: Assess Lease Versus Buy Options
RE-5 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Regional Real Estate Contracting Officer 

Lease versus purchase decision 

  

FAST Real Estate -
Land Guidance, "Section 1.1.11: Lease versus Purchase Analysis"
FAA Order 2220.1 

Description:
Space:
In the case of space acquisition, it is very unusual that a building will be considered for purchase. If a building is to be purchased, legal counsel should review all title work for purchase prior to the RECO awarding any sale document. Prior to all purchases of buildings, the appropriate budget authority should be contacted to request additional funding if necessary.

Land:
A lease versus purchase analysis should be made for all new land interests to be acquired. The RECO determines the most cost-effective method of procurement, either purchase or lease. The analysis considers a number of factors, such as the length of occupancy, the state of the real estate market, administrative costs of leasing, possible condemnation costs, and the availability of funding. The site selection official (the RECO), uses this information as a basis for deciding how to obtain the best site for the lowest overall cost, or which provides the best value to the Government. If land is to be purchased, legal counsel should review all title work for purchase prior to the RECO awarding any sale document. Prior to all purchases of land, appropriate budget authority should be contacted to request additional funding if necessary.



Activity: Perform Environmental Studies and Obtain Pertinent Site Information
RE-6 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Site evaluation team

Regional Real Estate Contracting Officer

Regional Environmental Specialist

Environmental Impact Statements

Findings of No Significant Impact Statements

Environmental Due Diligence Audits

Appraisal and Appraisal Reviews

Legal Surveys

Title commitments and searches

  

FAST Real Estate -
Land Guidance, "Section 1.1.5: Requirements"

EDDA Order - 1050.19
 

Description:
Space:
At the current time, FAA's environmental requirements for space are not as involved as for land acquisitions. However, there are other stringent requirements, regulations and laws, which the evaluation team and RECO must assess. These include Handicapped Accessibility (UFAS), Fire and Life Safety, existence of asbestos in building, radon levels, seismic safety, etc.

Land:
For land acquisition, the site evaluation team must determine if the sites are environmentally acceptable, as determined by the following environmental laws. During a land acquisition, a legal description, title information, market survey / appraisal, Environmental Due Diligence Audit (EDDA), and Environmental Assessment (EA), and Environmental Impact Statement or Finding of No Significant Impact (FONSI) are required. The RECO can conduct negotiations with the landowner as part of this process. Typically, the site evaluation team is responsible for the EDDA, EA/FONSI or EIS, landowner information (owner name, address, phone number), and legal description. The RECO will perform or contract for the various title commitments and searches, legal surveys, appraisal and appraisal reviews. Since these are long-lead items and will likely require a considerable amount of time to accomplish, the activity should be started immediately after sites are identified.



Activity: Negotiate and Evaluate Offers
RE-7 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Regional Real Estate Contracting Officer 

Acquired real estate 

Regional Real Estate Contracting Officer 

FAST Real Estate -
Land Guidance, "Section 1.1.13: Evaluation/Negotiation"

Space Guidance, "Section 2.2.7: Negotiation 
Section 2.2.8: Evaluation of Offers" 

Description:
Space and Land:
Real estate may be obtained competitively or by sole source, depending on program requirements. When obtained competitively, the Real Estate Contracting Officer negotiates with each offeror and recommends award to the one offering best value to the government using the evaluation criteria developed by the site evaluation team. When negotiating with a single source, the space may be obtained by award when an agreement can be reached or by condemnation when agreement cannot be reached. A note of caution: condemnation should be considered as a last resort when all attempts at negotiation have reached an impasse and when it is determined that no other site meets the established criteria.

Negotiating with several landlords / lessors is also desirable as a contingency measure against unforeseen environmental impacts or other problems that may preclude use of a site or location selected by the site evaluation team. The RECO should review the offer(s) and make a selection that will best satisfy requirements.



Activity: Award Real Estate
RE-8 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Regional Real Estate Contracting Officer 

Leased or purchased real property interests

Recording of lease or deed

Regional Real Estate Contracting Officer 

FAST Real Estate -
Land Guidance, "Section 1.1.14: Contract Execution"

Space Guidance, "Section 2.2.10: Award" 

Description:
Space and Land:
The Real Estate Contracting Officer negotiates the lease or purchase, and makes any necessary changes or additions to the proposed lease based on negotiations. Legal review is required on purchase contracts and is recommended where deviation from standard clauses is made in a lease. After all necessary reviews and getting the lessor's signature on the lease, the RECO will execute the lease or purchase the property. In the case of land purchase or lease, documents must be recorded with appropriate county offices. All documents and records for a space or land acquisition should be retained in the applicable real estate file.



Activity: Inspect and Accept Real Estate
RE-9 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Site Evaluation Team

Regional Real Estate Contracting Officer

Occupancy of Space 

Regional Real Estate Contracting Officer 

FAST Real Estate -
Space Guidance, "Section 2.3.1: Inspection and Acceptance" 

Description:
Space:
When acquiring space, the Real Estate Contracting Officer arranges to inspect the space in advance of the required occupancy date to ensure it is ready for the user. The inspection may be delegated by the RECO to a knowledgeable FAA employee. An acceptance inspection should be scheduled and performed by the RECO to ensure that the completed space meets the evaluation criteria. At the time of the acceptance inspection, square footage measurements of the space should be performed. Acceptance of space is agreed to in writing between the lessor and the RECO, with discrepancies or unfinished items (punch list items) noted in the lease file or purchase contract. A follow up inspection should be scheduled to ensure completion of punch list items and the inspection should be documented in the lease file. If large deficiencies remain, it is often advantageous to delay acceptance until they are completed.



Activity: Continuing Real Estate Involvement
RE-10 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Site Evaluation Team

Regional Real Estate Contracting Officer

  

Regional Real Estate Contracting Officer 

  

Description:
Upon execution of lease, a continuing Real Estate and RECO involvement on the Service Team is usually necessary.

Space:
For space lease, the RECO will perform lease enforcement for the period of the lease. The RECO is the contracting authority for all buildout and alterations to the space. Any modifications or changes to the lease must be made by the RECO.

Land:
For land, the RECO will perform lease enforcement for the period of the lease. Any modifications or changes to the lease must be made by the RECO. Landowner complaints and tort claims should be directed to the RECO for resolution. Likewise, FAA problems at the site, such as interference with the facility signal or landowner crop encroachment on the leased site, should be directed to the RECO for resolution.



Activity: Special Note: On-Airport Leasing
RE-11 

Responsible
Agent 

Product 

Approval
Authority 

Tools and Aids 

Site Evaluation Team

Regional Real Estate Contracting Officer

  

Regional Real Estate Contracting Officer 

  

Description:
It is important that Real Estate Contracting Officers be included as members of the Service Team during the earliest stages of planning, as is the case for off airport leases.

Space:
Leases for space on airports are negotiated in the exact manner that leases with commercial lessors are handled off airports. The FAA is actually a tenant of the airport. All the same steps as mentioned above are required for both on and off airport leases.

Land:
Airports are required to provide land for NAVAIDS and Air Traffic facilities on airports at no cost. The FAA has no inherent right to go on an airport and build a facility without first acquiring the identified site through a no-cost lease from the airport. Most of the same steps are required for both on and off airport land leases, and the FAA is a tenant of the airport.







