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FAA Acquisition Management System Clauses

Change 42 – October 2006

This document transmits changes to FAA Acquisition Management System clauses and provisions.  Unless otherwise specified, these changes are effective October 10, 2006 and apply to all screening information requests and contracts issued after October 10, 2006.

A.  CLAUSES REVISED 

3.1.7-6 
Disclosure of Certain Employee Relationships 
3.6.1-9 
Mentor Protégé Program 

3.6.1-11 
Mentor Requirements and Evaluation 

B.  CLAUSES ADDED 

3.2.2.3-77
Notice of Disaster or Emergency Area Set-Aside 
3.2.2.3-78
Disaster or Emergency Area Representation 

3.2.2.3-79
Restrictions on Subcontracting Outside Disaster or Emergency Area 
3.8.2-22
Substitution or Addition of Personnel 

C.  CLAUSES REMOVED 

None.
D.  PRESCRIPTIONS CHANGED/ADDED

3.2.2.3-77
Notice of Disaster or Emergency Area Set-Aside 
3.2.2.3-78 
Disaster or Emergency Area Representation 

3.2.2.3-79
Restrictions on Subcontracting Outside Disaster or Emergency Area 
3.8.2-22
Substitution or Addition of Personnel 

E.  ATTACHMENT

Text of revised and added clauses.

ATTACHMENT
3.1.7-6 Disclosure of Certain Employee Relationships (October 2006) 

(a) The policy of the FAA is to avoid doing business with contractors, subcontractors, and consultants who have a conflict of interest or an appearance of a conflict of interest. The purpose of this policy is to maintain the highest level of integrity within its workforce and to ensure that the award of procurement contracts is based upon fairness and merit. 

(b) The contractor must provide to the Contracting Officer the following information with its proposal and must provide an information update within 30 days of the award of a contract, any subcontract, or any consultant agreement, or within 30 days of the retention of a Subject Individual or former FAA employee subject to this clause:

(1) The names of all Subject Individuals who: 

(i) participated in preparation of proposals for award; or

(ii) are planned to be used during performance; or

(iii) are used during performance; and

(2) The names of all former FAA employees, retained by the contractor who were employed by FAA during the two year period immediately prior to the date of:

(i) the award; or 

(ii) their retention by the contractor; and

(3) The date on which the initial expression of interest in a future financial arrangement was discussed with the contractor by any former FAA employee whose name is required to be provided by the contractor pursuant to subparagraph (2); and

(4) The location where any Subject Individual or former FAA employee whose name is required to be provided by the contractor pursuant to subparagraphs (1) and (2), are expected to be assigned. 

(c) "Subject Individual" means a current FAA employee's father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, spouse of an in-law, or a member of his/her household.

(d) The contractor must incorporate this clause into all subcontracts or consultant agreements awarded under this contract and must further require that each such subcontractor or consultant incorporate this clause into all subcontracts or consultant agreements at any tier awarded under this contract unless the Contracting Officer determines otherwise.

(e) The information as it is submitted, must be certified as being true and correct. If there is no such information, the certification must so state.

(f) Remedies for nondisclosure: The following are possible remedies available to the FAA should a contractor misrepresent or refuse to disclose or misrepresent any information required by this clause:

(1) Termination of the contract.

(2) Exclusion from subsequent FAA contracts.

(3) Other remedial action as may be permitted or provided by law or regulation or policy or by the terms of the contract.

(g)  Annual Certification.  The contractor must provide annually, based on the anniversary date of contract award, the following certification in writing to the Contracting Officer:

ANNUAL CERTIFICATION OF 

DISCLOSURE OF CERTAIN EMPLOYEE RELATIONSHIPS

The contractor represents and certifies that to the best of its knowledge and belief that during the prior 12 month period:

[  ]  A former FAA employee(s) or Subject Individual(s) has been retained to work under the contract or subcontract or consultant agreement and complete disclosure has been made in accordance with subparagraph (b) of AMS Clause 3.1.7-6.

[  ]  No former FAA employee(s) or Subject Individual(s) has been retained  to work under the contract or subcontract or consultant agreement, and disclosure required by AMS Clause 3.1.7-6 is not applicable.

________________________

Authorized Representative

 ________________________

Company Name

________________________

Date

(End of clause)
3.2.2.3-77    Notice of Disaster or Emergency Area Set-Aside (October 2006) 
(a)  Set-aside area.   The FAA (we)  are soliciting offers only from offerors residing or primarily doing business in ________________________________________________ [Contracting Officer to fill in with definite geographic boundaries.].  We will not consider offers from businesses  outside of this area.   
(b) This set-aside is in addition to any small business set-aside contained in this contract. 
(End of provision)
PRESCRIPTION: 

Must be used in all SIRs and contracts when set-aside for competition among only vendors residing or doing business in an area where the President has declare a major disaster or emergency.
3.2.2.3-78     Disaster or Emergency Area Representation (October 2006) 

(a) Set-aside area. The area covered in this contract is: ________________________________________________ [Contracting Officer to fill in with definite geographic boundaries.] 
(b) Representations. The offeror (you) represent as part of your offer that you  [  ] are, [   ] are not a firm residing or primarily doing business in the designated area. 
(c) Factors to consider in determining whether you reside or primarily do business in the designated area include: 
(1) Location(s) of your permanent office(s) and date any office in the designated area(s) was established; 
(2) Existing state licenses; 
(3) Record of past work in the designated area(s) (e.g., how much and for how long); 
(4) Contractual history you have had with subcontractors and/or suppliers in the designated area; 
(5) Percentage of your gross revenues attributable to work performed in the designated area; 
(6) Number of permanent employees you employ in the designated area; 
(7) Membership in local and state organizations in the designated area; and 
(8) Other evidence that establishes that you reside or primarily do business in the designated area. 
(d)  If you represent yourself as residing or primarily doing business in the designated area, you must furnish documentation to support your representation if requested by the Contracting Officer. The solicitation may require you to submit with your offer documentation to support the representation. 
(End of provision)

PRESCRIPTION: 

Must be used in all SIRs and contracts when set-aside for competition among only vendors residing or doing business in an area where the President has declare a major disaster or emergency.
3.2.2.3-79   Restrictions on Subcontracting Outside Disaster or Emergency Area (October 2006) 
The Contractor agrees that in performance of the contract in the case of a contract for:

(a) Services (except construction).  At least 50 percent of the cost of contract performance incurred for personnel must be expended for employees of the Contractor or employees of other businesses residing or primarily doing business in the area designated in AMS clause 3.2.2.3-77. 
(b) Supplies (other than procurement from a nonmanufacturer of such supplies). The Contractor or employees of other businesses residing or primarily doing business in the designated area must perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials; 
(c) General Construction. The Contractor must perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees or employees of other businesses residing or primarily doing business in the designated area; or 
(d) Construction by Special Trade Contractors.  The Contractor must perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees or employees of other businesses residing or primarily doing business in the designated area. 
(End of clause)

PRESCRIPTION: 

Must be used in all SIRs and contracts when set-aside for competition among only vendors residing or doing business in an area where the President has declare a major disaster or emergency.
3.6.1-9 Mentor Protégé Program (October 2006) 
(a) Large and small businesses are encouraged to participate in the FAA pilot Mentor-Protégé program for the purpose of providing developmental assistance to eligible protégé entities to enhance their capabilities and increase their participation in FAA contracts.
(b) The pilot program consists of:
(1) Mentor firms, which are large prime contractors or eligible small businesses capable of providing developmental assistance;
(2) Protégé firms, which include socially and economically disadvantaged businesses, service-disabled veteran-owned small businesses, historically black colleges and universities, minority educational institutions, and woman-owned small businesses; and
(3) Mentor-Protégé agreements, approved by the Contracting Officer and the Small Business Development Office (SBO);
(c) Mentor participation in the program means providing technical, managerial, and financing assistance to aid protégés in developing requisite high-tech expertise and business systems to compete for and successfully perform FAA contracts and subcontracts. 
(d) Contractors interested in participating in the pilot program are encouraged to contact the SBO, (202) 267-8881 or (202) 267-7454, for further information.
(End of clause)
3.6.1-11 Mentor Requirements and Evaluation (October 2006) 
(a) The purpose of the FAA Mentor-Protégé Program is for a FAA prime contractor to provide developmental assistance to qualifying eligible protégés include Historically Black Colleges and Universities, Minority Institutions, Service-Disabled Veteran-Owned Small Businesses, Small Socially and Economically Disadvantaged Business concerns including women-owned small businesses, as those terms are defined herein.
(b) Performance Evaluation Process. The FAA will evaluate the contractor's performance through the performance evaluation process (PEP). The PEP will consider the following:
(1) Specific actions taken by the contractor, during the evaluation period, to increase the participation of protégés as suppliers to the Federal Government;
(2) Specific actions taken by the contractor, during the evaluation period, to develop the technical and corporate administrative expertise of a protégé as defined in the agreement;
(3) To what extent the protégé has met the developmental objectives in the agreement; and
(4) To what extent the mentor-firm's participation in the Mentor-Protégé Program resulted in the protégé's receiving competitive contract(s) and subcontract(s) from private firms and agencies other than the FAA. 
(c) Semi-annual reports shall be submitted by the mentor to the FAA Mentor-Protégé Program Manager in OSDBU.
(d) The mentor shall notify the SBO and the Contracting Officer, in writing, at least 30 days in advance of the mentor-firm's intent to voluntarily withdraw from the program or upon receipt of a protégé's notice to withdraw from the Program.
(e) Mentor and protégé firms shall submit a "lessons learned" evaluation to the SBO at the conclusion of the pilot program period or the conclusion of their efforts whichever comes first. At the conclusion of each year in the mentor-protégé program, the prime contractor and protégé, as appropriate, will formally brief the FAA Mentor-Protégé Program Manager, the technical program manager, and the contracting officer during the formal program review regarding program accomplishments as pertains to the approved agreement.
(f) FAA may terminate Mentor-Protégé agreements and exclude mentor or protégé-firms from participating in the FAA program if FAA determines that such actions are in FAA's best interest. These actions shall be approved by the Contracting Officer and Small Business Development Office. FAA will terminate an agreement by delivering to the contractor a notice specifying the reason for termination and the effective date. Termination of an agreement does not constitute a termination of the subcontract between the mentor and the protégé. A plan for accomplishing the subcontract effort, should the agreement be terminated, shall be submitted with the agreement.
(End of clause)
3.8.2-22
Substitution or Addition of Personnel (October 2006)

(1)  The Contractor must assign only those individuals whose resumes, personnel data, or personnel qualification statements have been submitted  and determined by the Contracting Officer to meet the minimum requirements of the contract.  The Contractor must not substitute or add personnel except in accordance with this clause.
(2)  Substitution of Personnel.
(a)  For the first   [  CO to insert information  ]  days of contract performance, the Contractor must not substitute personnel for the individuals whose resumes or other personal qualification were submitted with its offer and that were determined by the Contracting Officer to be acceptable at the time of contract award, unless such substitutions are because of an individual's sudden illness, death, or termination of employment.  In any of these events, the Contractor must promptly notify the Contracting Officer and propose substitute personnel as required by paragraph (4) below. 

(b)  If an individual becomes, for whatever reason, unavailable for work under the contract for a continuous period exceeding thirty (30) working days, or is expected to devote substantially less effort to the planned work, the Contractor must propose a substitute personnel as required by paragraph (4) below.

(3)  Addition of Personnel.  If an FAA requirement will increase the specified level of effort for a designated labor category, but not the overall level of effort of the contract, then the Contractor must notify the Contracting Officer to add personnel to the designated labor category.  The Contractor must request added personnel as required by paragraph (4) below.

(4)  Request and Review.  The Contractor must submit the request for substitute or added personnel in writing to the Contracting Officer at least [ CO to insert information  ]  days  (if a security clearance must be obtained, at least [ CO to insert information  ] days) before the proposed date of substitution or addition.  The Contractor’s request must provide a detailed explanation of the circumstances causing the proposed substitution or addition, a complete resume for the proposed substitute or added personnel, and any additional information required by the Contracting Officer.  Proposed substitutes and added personnel must have qualifications equal to or higher than those stated in the contract for the labor category.  The Contracting Officer will evaluate the Contractor’s request and promptly notify the Contractor of the decision to accept or reject the qualifications of the substitute or added personnel.

(5)  The Contracting Officer may terminate the contract if the Contractor has not made suitable, timely, and reasonably forthcoming replacement of personnel who have been reassigned or terminated or otherwise become unavailable to work under the contract or the resulting loss of productive effort would impair the successful completion of the contract.  Alternatively, if the Contracting Officer finds the Contractor to be at fault for the condition, then the Contracting Officer may equitably adjust (downward) the contract price or fixed fee to compensate the Government for any delay, loss or damage as a result of the Contractor's action.

(End of clause)

PRESCRIPTION:

Should be used in SIRs and contracts for support services with time and materials or labor hour provisions, and that specify minimum qualifications for labor categories.

END OF CLAUSE CHANGE 42

