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TYPE OF CHANGE REQUEST: Guidance

DESCRIPTION OF REQUEST: Under the current FAA Reauthorization Act of 2000 (Section 712, General Facilities and Personnel Authority), the FAA has the authority to make permanent improvements to FAA leased air navigation facilities where the FAA pays no or nominal rent.

REASON FOR CHANGE: In many of the FAA leased air navigation facilities, the FAA often requires permanent improvements, i.e. repairs to a roof, security installations, etc.  Since we are paying no or nominal rent, often the lessor refuses or is unwilling to do the work required.  This change will allow the FAA to contract with a third party to make permanent improvements in leased facilities which would enable the FAA to continue to maintain the mission of the Agency.

EXTENT OF DEVELOPMENT & REVIEW: This change was coordinated and reviewed with AGC-520 and ASU-140.

TARGET AUDIENCE: Real Estate Contracting Officers

APPROVAL LEVELS OBTAINED: N/A

BUDGET IMPACT: N/A

POTENTIAL FAST LINKS: N/A

ATTACHMENTS: Language of change

Briefing Planned: No

ASAG Responsibilities: None

Addition to Space Guidance: Paragraph  17. Improvements:

Add the following section:
E.   Under the current FAA Reauthorization Act of 2000, (Section 712. General Facilities and Personnel Authority), the FAA has authority to make permanent improvements to FAA leased properties under the following conditions:

E1.) Authority:

"(5) Improvements on Leased Properties - The Administrator may make improvements to real property leased for no or nominal consideration for an air navigation facility, regardless of whether the cost of making improvements exceeds the cost of leasing the real property, if the following conditions are met: 


"(A) the improvements primarily benefit the Government;

"(B) the improvements are essential for accomplishment of the mission of the Federal Aviation Administration; and 

"(C) the interest of the United States Government in the improvements is protected."

The FAA often requires the need to make permanent improvements to leased air-navigation facilities.  This may result from new mission requirements or changes in the current mission.  This includes buildings as well as other structures, i.e. fences, gates, etc.  These permanent improvements can take the form of expansion of a building or an upgrading of a building/structure. Some examples of types of permanent improvements the FAA requires are: 1.) to meet OSHA/fire safety standards, 2.) to enhance HVAC because of new electronic equipment, 3.) energy efficiency, 4.) electrical upgrade for new equipment, and 5.) security.  It should be noted that this list only includes a few examples.  

This authority should be used after the real estate contracting officer (RECO) has made every effort to have the lessor complete the improvement(s).  If the lessor is unwilling or unable to provide the means to complete the improvements, then the FAA can exercise this authority for those leased facilities, which we are paying rent-free or nominal rent (see definitions below).   Further if a lessor refuses to make improvements, the RECO should send a Supplemental Lease Agreement (SLA) to the lessor outlining the scope of work being perform by the FAA.  It should be noted that the lessor should continue to maintain the improvements made by the FAA.

The following is an example using this authority; the FAA has a rent-free lease agreement for an ATCT that requires an upgrade to the roof.  The RECO should first ask the lessor to complete the work.  However if the lessor is unable or refuses to fix the roof, the RECO would work with the customer: 1.) to document in the lease contract a note stating the use of authority meets all the above conditions; 2.) to send an SLA to the lessor outlining the work to be performed; and 3.) to contract through the procurement office a vendor to make the necessary repairs to the roof.  If the RECO is required to financially account for the improvement(s), guidance relating to the capitalization of improvements for financial accountability can be found under the real property management guidance section of the AMS/FAST (http://fast.faa.gov/realestate/Managemt/M-manage.htm). 

E2.) Facilities covered under this authority:

This authority applies to the air navigation facilities as listed below where the FAA pays no or nominal rent.  

ATCT - Airport Traffic Control Tower

AFSS - Automated Flight Service Station


CERAP - Combined Center Radar Approach Control

 
CWOS - Contract Weather Observation Station


FIFO - Flight Inspection Field Office


FSS - Flight Service Station


POCC - Prototype Operational Control Center


RAPCON - Radar Approach Control

TRACON - Terminal Approach Radar Control

Any other FAA organization whose mission is to maintain systems and equipment used for air traffic control operations, air navigation, weather reporting, or communication activities may be considered covered under this authority.  Please inquire with ASU-140 for those facilities not listed but may be considered covered under this authority.

E3.) 
Definitions:

Rent-free - The FAA receives at no cost the right to occupy a leased facility via lease agreement.

Nominal Rent - Nominal rent is defined as applied to rent depends on the facts in each case, but generally it denotes a consideration wholly unrelated to the actual or fair market value of the leased premises, such as $1 per annum, or $1 per annum together with the obligation to repair and maintain the premises to pay taxes assessed against the property.

