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Policy/Guidance

for

Rural Development Act

Guidance to be placed in Real Property Guidance under Space Guidance – Paragraph 5a. Rural Development Act Guidance (see red print)

5.Requirement And Planning (currently in FAST)

Requirements received from the customer may be general in nature or can be very specific. The Real Estate Contracting Officer and the requesting service should discuss the request to ensure consideration of special requirements and the appropriate delineated area. The Real Estate Contracting Officer should assist the customer in the development of requirements to ensure that the space to be acquired will meet their needs and that it conforms to FAA regulations. The customer should be advised of available alternatives that may fulfill their needs at a lower cost or in a more efficient manner.

Repeated leasing actions in the same market area offer several options. These options may include a separate leasing action, a competitive consolidation at a new location or consolidation in an existing leased location. When the FAA is currently leasing space, in or near the delineated area, consideration should be given to the advantages, both economically and programmatic of collocation. If there is a demonstrated advantage to collocation, negotiations may be conducted with the lessor provided the proposed rental will be comparable with the market survey determination of the fair annual rental.

The FAA. s mission generally requires that offices be located near airports outside the central business area. The authority to lease space should primarily be used within 5 miles of an airport in order to preclude competing with other Federal agencies, which typically locate in downtown or suburban locations. Also, requirements such as prospectus submissions to Congress still apply for lease actions above an established threshold. Accordingly, any lease action totaling over 25,000 square feet or outside of 5 miles of an airport should be discussed with Headquarters, Real Estate Policy Branch.

On requests for renewal of existing leases, the Real Estate Contracting Officer should determine if the property continues to meet the FAA. s needs without any changes. This may require an on-site visit. Any changes required in the lease terms should be negotiated and included in the succeeding lease.

Section 5a – Rural Development Act guidance

This section provides general guidance for the application of the Rural Development Act (RDA).  In accordance with the Rural Development Act (RDA) of 1972 (P.L. 92-419, 86 Stat. 670, 7 U.S.C. Section 2661) and DOT Order 4320.1A (Location of New Federal Offices and Other Facilities in Rural Areas), the FAA must give first consideration to rural areas when locating new space, land, and other facilities (i.e. research and development facilities, warehouses, labs, clinics, etc.) unless mission or program requirements call for urban areas.  

This guidance applies to all new and lease renewals for space and land acquisition as of January 2003.  However this guidance does not apply to unmanned and on-airport facilities such as VORTACS, RCAGS, GS, LOC, MALSR, etc.

Frequently Ask Questions:

1.) After giving first consideration to rural area, what should the RECO do?

· If rural area location is not selected, the RECO must document why not.  For example the mission or programmatic requirements may require an urban location.  Document the acquisition file to show the consideration given to rural options.  

· For example, the FAA can consolidate TRACON sites in either an urban or rural area.  The mission of the program office is dependent on having fully operational functions for the TRACON site. Therefore, if a rural area does not meet functional needs, the RECO has adequate justification to locate in an urban location.  

· The decision to not consider rural area cannot be made arbitrarily.  The acquisition file must document the consideration given to rural areas and provide the data that supports the decision to locate in an urban area.  The RECO can fill out the “Checklist for RDA” (see attached checklist Ray need to make link) and add this to the acquisition file, to meet the documentation requirement. 

2.) How do you define rural area?

· As per Federal Register/Vol. 67, No. 240(Friday, December 13, 2002, pg 76820, final rules for the Real Property Policies Update - 41 CFR Parts 102-71, et al.) rural area means a city, town, or unincorporated area that has a population of 50,000 inhabitants or less, other than an urbanized area immediately adjacent to a city, town, or unincorporated area that has a population in excess of 50,000 inhabitants, as specified in the Rural Development Act, as amended.

3.) Which should the RECO consider first the central business district (urban areas - Executive Order 12072 and Executive Order 13006) requirement or the rural areas (RDA)?

· If an acquisition can be either urban or rural, then the rural location must be given first consideration.  If the mission or programmatic requirements and the justification state that the space, land and/or other facility be located in an urban area, then rural areas would not be selected.  
· The acquisition file must document the consideration given to rural areas and provide the data that supports the decision to locate in an urban area.

4.) If the FAA is using GSA to acquire new space or other facilities, is the GSA required to follow the RDA?

· When using GSA to acquire new office space and other facilities, our requirement to GSA must be clear that first consideration should be given to the availability of GSA space, and second consideration to rural areas.  However if a rural area is not selected, GSA is required to document the acquisition file stating the reason for not selecting a rural location.

Checklist for RDA

First consideration has been given to rural location however: (check the appropriate reason)

· ___
Due to mission requirement, an urban location was selected.

· ___
Due to programmatic needs, an urban location was selected.

· ___
Consideration to rural area location is not applicable for air navigation

facilities (unmanned or on-airport) where site selection is critical to meet technical mission requirements.

Please place the completed document in the acquisition file.

