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FAA Acquisition Management System Clauses

Change 33 – September 2003

This document transmits changes to FAA Acquisition Management System clauses and provisions.  Unless otherwise specified, these changes are effective September 19, 2003 and apply to all screening information requests and contracts issued after September 19, 2003.

A.  CLAUSES REVISED

1.13-1  Notice of Earned Value Management System (EVMS) (September 2003) 

1.13-2  

 HYPERLINK "wSdnldlist5.cfm?clause_Num=1.13-2" 
Earned Value Management System (September 2003)

1.13-3  Cost/Schedule Status Report Plans  (September 2003)

1.13-4  Cost/Schedule Status Report  (September 2003)

B. CLAUSES ADDED

3.2.1.3-1 Notice of Cost Comparison 

3.2.1.3-2 Right of First Refusal of Employment

C.  CLAUSES REMOVED
None

D.  PRESCRIPTIONS CHANGED

1.13-1  Notice of Earned Value Management System (EVMS) (September 2003) 

1.13-2  

 HYPERLINK "wSdnldlist5.cfm?clause_Num=1.13-2" 
Earned Value Management System (September 2003)

1.13-3  Cost/Schedule Status Report Plans  (September 2003)

1.13-4 Cost/Schedule Status Report  (September 2003)

3.4.1-4  Performance Bond Requirements (September 2003)
3.6.2-1 Contract Work Hours and Safety Standards Act-Overtime Compensation (September 2003 

1.13-1  Notice of Earned Value Management System (EVMS) (September 2003) 

The offeror’s (you) response to this SIR must include proof of an approved EVMS or provide a plan (the plan) to implement an approved system that complies with the EVMS criteria (the criteria) stated in subparagraph (b) of clause 1.13-2, “EVMS”.  You must submit the following as part of your proposal for Contracting Officer (CO) approval:
     (a) Documentation that a FAA contracting officer or a contracting officer from another federal agency approved your EVMS as complying with the criteria in effect at the time this SIR is issued, or 

     (b) The plan that explains how your EVMS will comply with each element of the criteria


     (c)  Names of subcontractors.  If you have not yet identified subcontractors, you must identify any part of the work you intend to award to subcontractors who will be subject to the criteria.  The CO must approve the subcontractors’ EVMS before you sign contracts with them.  

(End of provision)

Prescription: The CO must use this provision in SIRs for contracts that pose significant risk to the FAA and in which clause 1.13-2, Earned Value Management System will be used.  [Note:  Do not use this provision in contracts that include 1.13-3, Cost/Schedule Status Report Plans and 1.13-4, Cost/Schedule Status Report.]  

1.13-2  

 HYPERLINK "wSdnldlist5.cfm?clause_Num=1.13-2" 
Earned Value Management System (September 2003)

(a)  The Earned Value Management System (EVMS)is a management tool that provides for integrating technical, cost and schedule information about contract performance.  This information enables the FAA (we) and contractor program managers to manage contracts more effectively.  Industry standard EIA-748-A specifies the EVMS criteria that are incorporated by reference into this clause.

(b)  The Contractor (you) must use an EVMS complying with EIA-748-A that the FAA Contracting Officer (CO) or the contracting officer from another federal agency approved before contract award.  If you do not have an approved EVMS in place at the time of award, you must provide the CO with your plan to create an EVMS that complies with EIA-748-A before award and implement the system within 90 days after award.  

(c)   Approved subcontractors.  

(i)  The CO must approve subcontractors EVMS before they begin work.  The CO has approved the following subcontractor EVMS systems.
[CO to insert name of approved subcontractor EVMS here]

[CO to insert name of approved subcontractor EVMS here]

(ii)  You must require subcontractors you have listed in the contract that are subject to the EVMS criteria to comply with this clause. 

(d)  You must submit a Cost Performance Report prepared under [Contracting Officer to insert reference to location of the applicable DID DI-MGMT-81466 or FAA-PM-012 that specifies the contract's reporting requirements].  
(e)  The CO may require an Integrated Baseline Review (IBR) to determine if your planning efforts are adequate to meet baseline goals in areas such as the Statement of Work, logical scheduling of work activities, adequate allocation of resources, and risk management.  The CO may require this review within 180 calendar days after: 


(1) 
Awarding the contract; 

(2) 
Exercising significant contract options; or 


(3) 
Incorporating major contract modifications. 

(f) You must submit proposed EVMS changes to the CO for approval unless the CO grants a waiver in writing.  The CO will notify you if the changes are acceptable within 30 calendar days after receiving the notice of proposed changes.  If the CO waives the requirement for advance approval, you must disclose EVMS changes to the CO at least 14 calendar days before implementing them.

(g) You must provide access to all pertinent records and data requested by the CO so the we can verify that your EVMS complies with the criteria specified in subparagraph (b) at the time of award and throughout contract performance.


(End of clause)

Prescription: The CO must use this clause in major contracts that pose significant risk to the government. [Note:  Do not use this clause in contracts that include 1.13-2, Cost/Schedule Status Report Plans and 1.13-4, Cost/Schedule Status Report.] 

1.13-3  Cost/Schedule Status Report Plans  (September 2003)

Offerors (you) must submit:

     (a) A written summary of the management procedures you will use to comply with the requirements for a Cost/Schedule Status Report in any contract; or

     (b) Documentation reflecting that your Earned Value Management System (EVMS) was accepted by a contracting officer from the FAA or another federal agency as complying with the guidelines of EIA Standard EIA-748-A dated January 2002,
(End of provision)          

Prescription:  The CO must use this provision in SIRs other than those for commercial-off-the-shelf software where the requirement for full compliance with the EVMS requirements of EIA-748-A is not necessary due to contract type.  Do not use this provision in SIRs that include 1.13-1 Notice of Earned Value Management System and 1.13-2 Earned Value Management System

1.13-4 Cost/Schedule Status Report  (September 2003)

(a) The Contractor (you) must use management procedures to perform this contract that provide for:

     (l) Planning and control of costs;
     (2) Measuring performance (value of completed tasks); and
     (3) Generating timely and reliable information for the cost/schedule status report (C/SSR).

(b) At a minimum, these procedures must:

     (1) Establish:

(i)  Time-phased budgeted cost of work scheduled (including work authorization, budgeting, and scheduling);  


(ii)  Budgeted cost for work performed;  

(iii)  Actual cost of work performed;

(iv) Projected budget at completion:

(v)  Periodic estimates of cost at completion; and 

(vi)  Measurements and reports of subcontractor performance;

     (2) Include all direct and indirect costs, and provisions to use and control the management reserve and undistributed budget in the C/SSR;

      (3) Incorporate changes to the contract budget base from Government-directed changes, or  Contractor internal replanning;

     (4) Prevent subjective adjustment of data to ensure realistic performance measurement. Unless the Contracting Officer (CO) gives written approval in advance, your allocated budget may not exceed the contract budget base. You must exclude changes for cost-growth increases, other than for authorized changes to the contract scope, from the contract budget base in cost reimbursement contracts 

     (5) Identify and explain significant cost and schedule variances (variances) accurately to show cumulative variances and projected variances for the end of the performance period.

(c)  You may use an EVMS recognized by a contracting officer from the FAA or another federal agency as complying with the earned value management system guidelines of Industry Standard EIA-748-A dated January 2002

(d) )  The CO may require an integrated baseline review to determine if your planning efforts are adequate to meet baseline goals in areas such as the Statement of Work, logical scheduling of work activities, adequate allocation of resources, and risk-management.  The CO may require this review within 180 calendar days after: 


(1) 
Awarding the contract, 

(2) 
Exercising significant contract options, or 

(3) 
Incorporating major contract modifications. 


(e) You must provide access to all pertinent records, company procedures, and data requested by the CO, to show that you are properly implementing the procedures that generate the cost and schedule information being used to satisfy the C/SSR contractual data requirements; and are not deviating from your normal procedures to provide data for the C/SSR.


(f) You must submit any substantive changes to the procedures and their impact to the CO for approval prior to adopting them.

(g) You must require subcontractors who perform critical or significant tasks to provide a C/SSR. You and the FAA will mutually identify subcontracts that are critical or significant. You must incorporate the subcontractor's reported cost/schedule information into your C/SSR.  

(h) You must submit a C/SSR report prepared under [CO to insert reference to location of the applicable DI-MGMT-81467 or FAA-PM-010  that specifies the contract's reporting requirements].  by [Contracting Officer to insert due date].

(End of clause)

Prescription:  The CO must use this clause in contracts other than those for commercial-off-the-shelf software where the requirement for full compliance with the EVMS requirements of EIA-748-A is not necessary due to the contract type.  Do not use this clause in contracts that include provision 1.13-1 Notice of EVMS and clause 1.13-2 EVMS.

Note:  The CO must insert data in this clause.


3.2.1.3-1
 
Notice of Cost Comparison  (September 2003)

(a) This screening information request (SIR) is part of a Government cost comparison to determine whether accomplishing the specified work under contract or by Government performance is more economical.  If Government performance is determined to be more economical, this SIR will be canceled and no contract will be awarded. 

(b) The Government's cost estimate for performance by the Government will be based on the performance work statement (PWS) in this SIR and will be submitted by designated agency personnel to the Contracting Officer in a sealed envelope not later than the time set for receipt of cost submittals. 

(c) After completion of evaluation and selection of the most advantageous proposal, the Contracting Officer, in the presence of the preparer of the cost estimate for Government performance, will open the sealed cost estimate envelope. These officials will make a cost comparison before public announcement. Depending on whether the cost comparison result favors performance under contract or Government performance, the procedure in either paragraph (1) or (2) following applies: 

(1) If the result of the cost comparison favors performance under contract and administrative approval is obtained, the Contracting Officer will award a contract and publicly reveal the completed cost comparison form showing the cost estimate for Government performance, its detailed supporting data, and the Contractor's name. However, this award is conditioned on the offer remaining the more economical alternative after (i) completion of a public review period of ________ [insert a numeral from 15 to 30, depending upon the complexity of the matter] working days beginning with the date this information is available to interested parties and (ii) resolution of any requests for review under the agency appeals procedure (see paragraph (d) of this section). The Government assumes no liability for costs incurred during the periods specified in (i) and (ii). The Contracting Officer will then either notify the Contractor in writing that it may proceed with performance of the contract or will cancel the contract at no cost to the Government. 

(2) If the result of the cost comparison favors Government performance, the Contracting Officer will publicly disclose this result, the completed cost comparison form and its detailed supporting data, and the price of the offer most advantageous to the Government. After (i) completion of a public review period of ______ [insert a numeral from 15 to 30, depending upon the complexity of the matter] working days beginning with the date this information is available to interested parties and (ii) resolution of any requests for review under the agency appeals procedure (see paragraph (d) of this section), the Contracting Officer will either cancel this SIR or award a contract, as appropriate. 

(d) During the public review period, directly affected parties may file with the Contracting Officer written requests, based on specific objections, for administrative review of the cost comparison result under the agency appeals procedure. The appeals procedure shall be used only to resolve questions concerning the calculation of the cost comparison and will not apply to questions concerning award to one offeror in preference to another. Agency determinations under the agency appeals procedure shall be final. 

(e) A cost estimate for Government performance is considered a submittal for purposes of this SIR’s Late Submissions, Modifications, and Withdrawals of Submittals provision, and a late modification that displaces an otherwise low cost estimate for Government performance shall not be considered. 

(End of provision)

PRESCRIPTION:

This provision shall be used in all SIRs issued under OMB Circular A-76 procedures for competition of commercial activities.

3.2.1.3-2

Right of First Refusal of Employment (September 2003)

(a) The Contractor shall give Government employees who have been or will be adversely affected or separated as a result of award of this contract the right of first refusal for employment openings under the contract in positions for which they are qualified, if that employment is consistent with post-Government employment conflict of interest standards. 

(b) Within ____ [insert a  numeral from 10 to 90, depending on the complexity] days  after contract award, the Contracting Officer will provide to the Contractor a list of all Government employees who have been or will be adversely affected or separated as a result of award of this contract. 

(c) The Contractor shall report to the Contracting Officer the names of individuals identified on the list who are hired within 90 days after contract performance begins. This report shall be forwarded within 120 days after contract performance begins. 

(End of clause)

PRESCRIPTION:

This clause shall be used in all SIRs and contracts issued under OMB Circular A-76 procedures for competition of commercial activities.

3.4.1-4  Performance Bond Requirements (September 2003)
PRESCRIPTION:

The CO must use this clause in contracts (in accordance with 40 U.S.C. 270(a)) for construction that are estimated to exceed $100,000, or  in other contracts when  in the best interest of the FAA.

3.6.2-1 Contract Work Hours and Safety Standards Act-Overtime Compensation (September 2003)

Prescription:  Shall be used in SIR's and contracts (in accordance with 40 U.S.C. 327) when the contract may require or involve the employment of laborers or mechanics. However, the Contracting Officer may not include the clause in SIR's or contracts for any contract under $100,000, contracts for commercial products, transportation, transmission of intelligence, foreign contracts, contracts under the Walsh-Healey Public Contracts Act, or when supplies are incidental to the service requirement or any other contract exempt according to the Secretary of Labor.)
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