3.8.2  SERVICE CONTRACTING





3.8.2-1 RESERVED.





3.8.2-2  RESERVED 





3.8.2-3  RESERVED.





3.8.2-4  RESERVED.





3.8.2-5  RESERVED.





3.8.2-6  RESERVED.





3.8.2-7  RESERVED.





3.8.2-8  RESERVED.





3.8.2-9  Site Visit


SITE VISIT (APRIL 1996)





Offerors or quoters are urged and expected to inspect the site where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable.  In no event shall failure to inspect the site constitute grounds for a dispute after contract award.


(End of provision)





3.8.2-10  Protection of Government  buildings, Equipment, and Vegetation


PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION (APRIL 1996)





The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation on the Government installation.  If the Contractor's failure to use reasonable care causes damage to any of this property, the Contractor shall replace or repair the damage at no expense to the Government as the Contracting Officer directs.  If the Contractor fails or refuses to make such repair or replacement, the Contractor shall be liable for the cost, which may be deducted from the contract price.


(End of clause)





3.8.2-11  Continuity of Services


CONTINUITY OF SERVICES (APRIL 1996)





(a)  The Contractor recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them.  The Contractor agrees to (1) furnish phase-in training and (2) exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.





(b)  The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required.  The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval.  The Contractor shall provide sufficient experienced personnel during the phase- in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency.





(c)  The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract.  The Contractor also shall disclose necessary personnel records and allow the successor to conduct onsite interviews with these employees.  If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.





(d)  The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a prorata portion of the fee (profit) under this contract.


(End of clause)





3.8.2-12  Payment by Government to Contractor


PAYMENT BY GOVERNMENT TO CONTRACTOR (APRIL 1996)





(a)  In _____ [insert “full” if Alternate I is used; otherwise insert “partial”] consideration of the performance of the work called for in the Schedule, the Government will pay to the Contractor _____ [fill in amount].





(b)  The Government shall make financing payments monthly as the work proceeds, or at more frequent intervals as determined by the Contracting Officer, on estimates approved by the Contracting Officer.  Except as provided in paragraph (c) below, in making financing payments the Contracting Officer shall retain 10 percent of the estimated payment until final completion and acceptance of the contract work.  However, if the Contracting Officer finds that satisfactory progress was achieved during any period for which a financing payment is to be made, the Contracting Officer may authorize such payment in full, without retaining a percentage.  Also, on completion and acceptance of each unit or division for which the price is stated separately, the Contracting Officer may authorize full payment for that unit or division without retaining a percentage.





(c)  When the work is substantially completed, the Contracting Officer shall retain an amount considered adequate for the protection of the Government and, at the Contracting Officer's discretion, may release all or a portion of any excess amount.





(d)  In further consideration of performance, the Contractor shall receive title to all property to be dismantled or demolished that is not specifically designated as being retained by the Government.  The title shall vest in the Contractor immediately upon the Government's issuing the notice of award, or if a performance bond is to be furnished after award, upon the Government's issuance of a notice to proceed with the work.  The Government shall not be responsible for the condition of, or any loss or damage to, the property.  If the Contractor does not wish to remove from the site any of the property acquired, the Contracting Officer may, upon written request, grant the Contractor permission to leave the property on the premises.  As a condition to the granting of this permission, the Contractor agrees to waive any right, title, claim, or interest in and to the property.





(e)  Upon completion and acceptance of all work and receipt of a properly executed voucher, the Government shall make final payment of the amount due the Contractor under this contract.  If requested, the Contractor shall release all claims against the Government arising under this contract, other than any claims the Contractor specifically excepts, in stated amounts, from operation of this release.


(End of clause)





Alternate I 





If the contracting officer determines that the Government shall retain all material resulting from the dismantling or demolition work, delete paragraph (d) from the basic clause and renumber the remaining paragraphs.





3.8.2-13  Payment by Contractor to Government


PAYMENT BY CONTRACTOR TO GOVERNMENT (APRIL 1996)





(a)  The Contractor shall receive title to all property to be dismantled, demolished, or removed under this contract and not specifically designated in the Schedule as being retained by the Government.  The title shall vest in the Contractor immediately upon the Government's issuing the notice of award, or if a performance bond is to be furnished, upon the Government's issuing a notice to proceed with the work.  The Government shall not be responsible for the condition of, or any loss or damage to, the property.





(b)  The Contractor shall promptly remove from the site all property acquired by the Contractor.  The Government shall not permit storage of property on the site beyond the completion date.  If the Contractor does not wish to remove from the site any of the property acquired, the Contracting Officer may, upon written request, grant the Contractor permission to leave the property on the premises.  As a condition of the granting of the permission, the Contractor agrees to waive any right, title, claim, or interest in and to the property.





(c)  The Contractor shall perform the work called for under this contract and within ____ days of receipt of notice of award, unless otherwise provided in the Schedule and before proceeding with the work, shall pay _____ [fill in amount].  Checks shall be made payable to the office designated in the contract and shall be forwarded to the Contracting Officer.


(End of clause)





3.8.2-14  Incremental Payment by Contractor to Government


INCREMENTAL PAYMENT BY CONTRACTOR TO GOVERNMENT (APRIL 1996)





(a)  The Contractor shall perform the work called for under this contract and within ____ days of receipt of notice of award, unless otherwise provided in the Schedule, and before proceeding with the work, shall pay ____ [fill in amount].  Thereafter, the Contractor shall make payment to the Government in the amount and frequency specified in the Schedule.  Checks shall be made payable to the office designated in the contract and shall be forwarded to the Contracting Officer.





(b)  Upon the Government's receipt of each increment of payment, the Contractor shall receive title to such property as the Contracting Officer determines to be fair and reasonable for that increment of payment.  Upon receipt of the Contractor's final payment, all title that has not passed to the Contractor shall vest in the Contractor, unless specifically designated in the Schedule as being retained by the Government.  The Government shall not be responsible for the condition of, or any loss or damage to, the property.





(c)  The Contractor shall promptly remove from the site all property acquired by the Contractor.  The Government will not permit storage of property on the site beyond the completion date.  If the Contractor does not wish to remove from the site any of the property acquired, the Contracting Officer may, upon written request, grant the Contractor permission to leave the property on the premises.  As a condition of the granting of this permission, the Contractor agrees to waive any right, title, claim, or interest in and to the property.


(End of clause)





3.8.2-15  Indemnification and Medical Liability Insurance


INDEMNIFICATION AND MEDICAL LIABILITY INSURANCE (APRIL 1996)





(a)  It is expressly agreed and understood that this is a nonpersonal services contract, as defined in FAA Acquisition Management System, 3.8.2, under which the professional services rendered by the Contractor are rendered in its capacity as an independent contractor.  The Government may evaluate the quality of professional and administrative services provided, but retains no control over professional aspects of the services rendered, including by example, the Contractor's professional medical judgment, diagnosis, or specific medical treatments.  The Contractor shall be solely liable for and expressly agrees to indemnify the Government with respect to any liability producing acts or omissions by it or by its employees or agents.  The Contractor shall maintain during the term of this contract liability insurance issued by a responsible insurance carrier of not less than the following amount(s) per specialty per occurrence:______.





(b)  An apparently successful offeror, upon request by the Contracting Officer, shall furnish prior to contract award evidence of its insurability concerning the medical liability insurance required by paragraph (a) of this clause.





(c)  Liability insurance may be on either an occurrences basis or on a claims-made basis.  If the policy is on a claims-made basis, an extended reporting endorsement (tail) for a period of not less than 3 years after the end of the contract term must also be provided.





(d)  A certificate of insurance evidencing the required coverage shall be provided to the Contracting Officer prior to the commencement of services under this contract.  If the insurance is on a claims- made basis and evidence of an extended reporting endorsement is not provided prior to the commencement of services, evidence of such endorsement shall be provided to the Contracting Officer prior to the expiration of this contract.  Final payment under this contract shall be withheld until evidence of the extended reporting endorsement is provided to the Contracting Officer.





(e)  The policies evidencing required insurance shall also contain an endorsement to the effect that any cancellation or material change adversely affecting the Government's interest shall not be effective until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer.  If during the performance period of the contract the Contractor changes insurance providers, the Contractor must provide evidence that the Government will be indemnified to the limits specified in paragraph (a) of this clause, for the entire period of the contract, either under the new policy, or a combination of old and new policies.





(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts under this contract for health care services and shall require such subcontractors to provide evidence of and maintain insurance in accordance with paragraph (a) of this clause.  At least 5 days before the commencement of work by any subcontractor, the Contractor shall furnish to the Contracting Officer evidence of such insurance.


(End of clause)





3.8.2-16  Restriction on Severance payments to Nationals


RESTRICTION ON SEVERANCE PAYMENTS TO FOREIGN NATIONALS (APRIL 1996)





(a)  The costs of severance payments to foreign nationals employed under a service contract performed outside the United States are unallowable to the extent that such payments exceed amounts typically paid to employees providing similar services in the same industry in the United States.  However, the head of the agency, or designee, may determine that such costs are allowable.





(b)  In making the determination, the head of the agency, or designee, will determine that--





(1)  The application of the severance pay limitations to the contract would adversely affect the continuation of a program, project, or activity that provides significant support services for (i) members of the armed forces stationed or deployed outside the United States, or (ii) employees of an executive agency posted outside the United States;





(2)  The Contractor has taken (or has established plans to take) appropriate actions within its control to minimize the amount and number of incidents of the payment of severance pay to employees under the contract who are foreign nationals; and





(3)  The payment of severance pay is necessary in order to comply with a law that is generally applicable to a significant number of businesses in the country in which the foreign national receiving the payment performed services under the contract, or is necessary to comply with a collective bargaining agreement.


(End of provision)





�
3.8.4  REQUIRED SOURCES OF SUPPLIES/SERVICES





3.8.4-1  Vehicle Lease Payments


VEHICLE LEASE PAYMENTS (APRIL 1996)





(a)  Upon the submission of proper invoices or vouchers, the Government shall pay rent for each vehicle at the rate(s) specified in this contract.





(b)  Rent shall accrue from the beginning of this contract, or from the date each vehicle is delivered to the Government, whichever is later, and shall continue until the expiration of the contract term or the termination of this contract.  However, rent shall accrue only for the period that each vehicle is in the possession of the Government.





(c)  Rent shall not accrue for any vehicle that the Contracting Officer determines does not comply with the “Condition of Leased Vehicles” clause of this contract or otherwise does not comply with the requirements of this contract, until the vehicle is replaced or the defects are corrected.





(d)  Rent shall not accrue for any vehicle during any period when the vehicle is unavailable or unusable as a result of the Contractor's failure to render services for the operation and maintenance of the vehicle as prescribed by this contract.





(e)  Rent stated in monthly terms shall be prorated on the basis of 1/30th of the monthly rate for each day the vehicle is in the Government's possession.  If this contract contains a mileage provision, the Government shall pay rent as provided in the Schedule.


(End of clause)





3.8.4-2 Condition of Leased Vehicles


CONDITION OF LEASED VEHICLES (APRIL 1996)





Each vehicle furnished under this contract shall be of good quality and in safe operating condition, and shall comply with the Federal Motor Vehicle Safety Standards (49 CFR 571) and State safety regulations applicable to the vehicle.  The Government shall accept or reject the vehicles promptly after receipt.  If the Contracting Officer determines that any vehicle furnished is not in compliance with this contract, the Contracting officer shall promptly inform the Contractor in writing.  If the Contractor fails to replace the vehicle or correct the defects as required by the Contracting Officer, the Government may (a) by contract or otherwise, correct the defect or arrange for the lease of a similar vehicle and shall charge or set off against the Contractor any excess costs occasioned thereby, or (b) terminate the contract under the “Default” clause of this contract.


(End of clause)





3.8.4-3  Marking of Leased vehicles


MARKING OF LEASED VEHICLES) (APRIL 1996)





(a)  The Government may place nonpermanent identification markings or decals, on each side, and on the front and rear bumpers, of any motor vehicle leased under this contract.  The Government shall use markings or decals that are removable without damage to the vehicle.





(b)  The Contractor may use placards for temporary identification of vehicles except that the placards may not contain any references to the Contractor that may be construed as advertising or endorsement by the Government of the Contractor.


(End of clause)





3.8.4-4  Tagging of Leased Vehicles


TAGGING OF LEASED VEHICLES (APRIL 1996)





While it is the intent that vehicles leased under this contract will operate on Federal tags, the Government reserves the right to utilize State tags if necessary to accomplish its mission.  Should State tags be required, the Contractor shall furnish the Government documentation necessary to allow acquisition of such tags.  Federal tags are the responsibility of the Government.


(End of clause)





3.8.4-5 Government Supply Sources


GOVERNMENT SUPPLY SOURCES (APRIL 1996)





The Contracting Officer may issue the Contractor an authorization to use Government supply sources in the performance of this contract.  Title to all property acquired by the Contractor under such an authorization shall vest in the Government unless otherwise specified in the contract.  Such property shall not be considered to be Government-furnished property, as distinguished from Government property.  The provisions of the “Government Property” clause, except its paragraphs (a) and (b), shall apply to all property acquired under such authorization.


(End of clause)





Alternate I





If a facilities contract is contemplated, delete the last sentence from the basic clause.





3.8.4-6  Interagency Fleet Management System Vehicles and Related


Services


INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND RELATED SERVICES (APRIL 1996)





The Contracting officer may issue the Contractor an authorization to obtain interagency fleet management system vehicles and related services for use in the performance of this contract.  The use, service, and maintenance of interagency fleet management system vehicles and the use of related services by the Contractor shall be in accordance with 41 CFR 101-39 and 41 CFR 101-38.301-1.


(End of clause)





	FAA Acquisition Management System Clauses





	FAA Acquisition Management System Clauses	





Page 3-8-� PAGE �8�	Clauses	April 30, 1996





April 30, 1996	Clauses	Page 3-8-� PAGE �9�











