U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
PERPETUAL EASEMENT
Lease No: DTFA  -   - L      
(Input region ID, fiscal year and contract number obtained from PRISM) 

Geographical Location <insert City, State>
Easement No: <insert easement #>
THIS DEED OF EASEMENT (“Easement”) is entered into by and between <insert name of Grantor> (hereinafter referred to as the “Grantor(s)”), and the Federal Aviation Administration, an agency of the United States of America (hereinafter referred to as “the Government”).  The Grantor and the FAA are jointly referred to as the “Parties.”

WITNESSETH:

Purpose(s):  The purpose(s) of this Easement is as follows:

<insert purpose(s)>
NOW THEREFORE, for and in consideration of the sum of <insert cost> Dollars ($<insert cost>), or for such other good and valuable consideration, the receipt of which is hereby acknowledged and accepted by the Grantor(s), the Grantor(s) hereby grants and conveys, with general warranty of title to the Grantee and its assigns, in perpetuity, <select 'all' or 'such'> rights, title and interest in the lands comprising the Easement Area described in the legal description and appurtenant rights of access to the Easement Area, but reserving to the Grantor only those rights, title, and interest expressly enumerated in this agreement.  It is the intention of the Grantor to convey and relinquish any and all other property rights not so reserved.  This Easement shall constitute a servitude upon the land so encumbered; it shall run with the land for the duration of the Easement; and it shall bind the Grantor(s), their heirs, successors, assigns, lessees, and any other person claiming under them.  This Easement shall be exclusive to the Government.  
SUBJECT, however, to all valid rights of record, if any.

1. Description of the Easement Area:  The lands encumbered by this Easement, hereinafter referred to as the Easement Area, are described in the legal description, which is attached hereto and incorporated herein.  
TOGETHER WITH a right of access for ingress and egress to the Easement Area across adjacent or other properties of the Grantor.  Such a right-of-way for access purposes is described in the legal description, which is attached hereto and incorporated herein.

2. Legal Authorities:  This Easement is entered into under the authority of 49 U.S.C. § 106(l) and (n), which authorize the Administrator of the FAA to enter into contracts, acquisitions of interests in real property, agreements, and other transactions on such terms and conditions as the Administrator determines necessary.
3. Term of Easement:  To have and to hold, for the term commencing on <insert start of term> and continuing through <insert end of term> inclusive, PROVIDED that adequate appropriations are available from year to year for the payment of consideration herein.  
4. CONSIDERATION:  <RECO must check the box of the consideration clause that applies to this lease and delete the other non-applicable clause>
4.  FORMCHECKBOX 
 Consideration:   The Government shall pay the Grantor for use of the Easement Area the amount of <insert cost> DOLLARS ($<insert cost>) per annum (MONTH). Payments shall be made in arrears at the end of each Government fiscal year (MONTH) without the submission of invoices or vouchers. The payments shall be made to: <insert name of payee> and sent to: <insert address of payee>, or directly deposited by electronic fund transfer. Payments shall be considered paid on the day a check is dated or an electronic funds transfer is made.
OR

4.  FORMCHECKBOX 
 Consideration (NO COST): The Government shall pay the Lessor no monetary consideration in the form of rental, it being mutually agreed that the rights extended to the Government herein are in consideration of the obligations assumed by the Government in its establishment, operation and maintenance of facilities upon the premises hereby leased.

5. Rights Reserved in the Grantor:  The Grantor reserves the following rights in the Easement Area, subject to the rights, title, and interest of the Government conveyed by this Easement:   
A. Title:  Record title, in addition to the Grantor’s right to convey, transfer, and otherwise alienate title to these rights reserved.
B. Control of Access:  The right to prevent trespass and control access by the general public subject to the operation of State and Federal law.
C. Subsurface Resources:  The right to oil, gas, minerals, and geothermal resources underlying the Easement Area, provided that any drilling or mining activities are to be located outside the boundaries of the Easement Area, and, provided further, that such drilling or mining activities do not endanger or interfere with FAA’s use of the Easement Area.  In the event that FAA determines that Grantor’s drilling or mining operations interfere with FAA’s rights as holder of this Easement, all mining or drilling activities will be expressly prohibited and shall cease immediately.
D. Water Uses and Water Rights:  The right to water uses and water rights identified as reserved to the Grantor in <insert name of document> which is attached hereto and incorporated herein. 
6. Duties and Obligations of the Grantor:  Without otherwise limiting the rights of the Government acquired herein, the Grantor shall comply with all terms and conditions of this Easement, including the following: 
A. Noxious Plants and Pests:  The Grantor is responsible for noxious weed control and emergency control of pests as required by all Federal, State, and local laws, rules, and regulations.  Any plan to control noxious weeds and pest must be approved in writing by the FAA prior to implementation by the Grantor.
B. Fences:  Except for any establishment /construction cost(s) incurred by the Government and replacement cost(s) not due to the Grantor’s negligence or malfeasance, all other costs involved in maintenance of fences and similar facilities, excluding livestock, shall be the responsibility of the Grantor.  
C. Protection of Water Uses and Water Rights:  To the extent applicable, or to the extent required by law, the Grantor shall undertake any and all actions necessary to protect any water rights and water uses for Easement purposes.
D. Taxes:  The Grantor shall pay any and all real property and other taxes and assessments which may be levied against the Easement Area, if any.
E. Reporting of Adverse Events/Conditions:  The Grantor shall report to the Government any conditions or events which may adversely affect the Easement Area or the Government’s use thereof.
F. Interference with FAA Operations on Easement Area:  The Grantor agrees not to erect or allow to be erected any structure or obstruction of whatsoever kind or nature within the boundaries of the Easement Area that may interfere with the Government’s exercise of its rights under this Easement.
G. Successors In Interest:  The provisions of this Easement shall run with the land, and be binding upon, and for the benefit of, the Parties and their heirs, successors and assigns.  In the event of any sale or transfer of ownership of the Easement Area or any portion thereof, the Government will be deemed to have attorned to any purchaser, successor, assign, or transferee.  The succeeding owner will be deemed to have assumed all rights and obligations of the Grantor under this Easement establishing direct privity of estate and contract between the Government and said succeeding owner, with the same force, effect, and relative priority in time and right as if the Easement had initially been entered into between such succeeding owner and the Government.

7. Compatible Uses by Grantor:  The Government may authorize in writing, and subject to such terms, conditions, and limitations that the Government may prescribe, in its sole discretion, the compatible use of the Easement Area by the Grantor.
 
8. Rights of the Government:  The rights of the Government include:

A. Management of the Easement:  The Government may delegate all or part of the management, monitoring, or enforcement responsibilities set forth in this Easement to any entity that the Government determines appropriate.
B. Modification or Termination:  This Easement may be modified or terminated by the Government in its sole and absolute discretion.  In the event of termination of the Easement by Government, the Government shall have no obligation to restore and/or rehabilitate, either wholly or partially, the property which is the subject matter of this agreement. The Government shall terminate by delivering to the Grantor a written notice specifying the effective date of the termination.  The termination notice will be delivered by registered mail, return receipt requested, and mailed at least <insert # of days> days before the effective termination date.
C. Title to Improvements: Title to the improvements constructed for use by the Government during the life of this Easement, if any, shall be in the name of the Government.

9. Rights of the Government and Grantor
A. Hazardous Substance Contamination:  The Government agrees to remediate, at its sole cost, all hazardous substance contamination on the Easement Area that is found to have occurred as a direct result of the installation, operation, relocation and/or maintenance of the Government’s facilities covered by this Easement, if any.  The Grantor agrees to remediate or have remediated at its sole cost, any and all other hazardous substance contamination found on the Easement Area.  

10. General Provisions:
A. 1. Holdover:  If after the expiration of this Easement agreement, the Government shall retain possession of the premises, this Easement shall continue in force and effect on a month-to-month basis.  Payment shall be made in accordance with the terms of the Easement, in arrears on a prorated basis, at the rate paid during the Easement term.  This period shall continue until the Government signs a new easement with the Grantor, or acquired the property in fee, or vacated the Easement Area.  
2. Abandonment by Grantee/Right of Reversion in Grantor (Alternate to Holdover Clause if a permanent easement).  The Parties intend the duration of this Easement to be perpetual.  However, if the Grantee abandons the use of the Easement Area for the purposes set forth herein, this Easement shall cease and all rights granted herein shall terminate and revert to the Grantor, or to the Grantor’s successors, heirs, or assigns.
B. Disputes:  All disputes arising under or related to this Easement shall be resolved through the FAA dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA), and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference.  Judicial review, where available, will be in accordance with 49 U.S.C. Section 46110 and shall apply only to final agency decisions. A Grantor may seek review of a final decision by the Government only after its administrative remedies have been exhausted.

C. Notices:  All notices/correspondence shall be in writing, reference the easement number, and shall be deemed to be given when delivered personally or when deposited in the United States mail, certified or registered, postage prepaid, and addressed as follows:

TO GRANTOR:

<insert name>
<insert address>
TO GOVERNMENT:

<insert name>
<insert address>
D. Clauses Incorporated by Reference:  The following clauses are incorporated by reference.  The full text of this clause can be found in the “Land Off an Airport” Real Estate Template via the Internet at http://fast.faa.gov.

1. PAYMENT BY ELECTRONIC FUND TRANSFER (OCT-06)
2. OFFICIALS NOT TO BENEFIT (10/96)

3. COVENANT AGAINST CONTINGENT FEES (8/02)

4. ANTI-KICKBACK (10/96)
IN WITNESS WHEREOF, Grantor and the Government have executed this Easement as of the date set forth below.

GRANTOR

By: 

_______________________

Print Name: 
_______________________

Title: 

_______________________

Date: 

_______________________

THE GOVERNMENT  

By: 

_______________________

Print Name: 
_______________________

Title:

Real Estate Contracting Officer

Date: 

_______________________
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