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A.
ENVIRONMENT, CONSERVATION, & ENERGY
1.
POLLUTION CONTROL AND CLEAN AIR AND WATER

If a Contracting Officer (CO) becomes aware of noncompliance with clean air or water standards in a prospective or performing contractor’s facility, the Contracting Officer should either coordinate the award with, or notify, the Environmental Protection Agency (EPA).  

2.
ENERGY CONSERVATION

The integrated product team (IPT)/procurement team may make energy conservation a contracting consideration when that is appropriate.  Energy conservation and efficiency data should be considered along with estimated cost and other relevant factors in the preparation of plans, drawings, specifications, and other product descriptions. 

3.
HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA

a.
The Contracting Officer should obtain information during offer evaluation relative to the hazards which may be introduced into the workplace by the supplies being acquired such as:


(1) 
That required by Federal Standard No. 313 (including revisions adopted during the term of the contract) in obtaining hazardous material.


(2)
That identified by a FAA technical representative as potentially hazardous and requiring safety controls.

b.
Successful offeror should be required to submit Material Safety Data Sheets (MSDS) prior to contract award, unless the offeror certifies that the supplies are not hazardous; and again by the contractor with the supplies at the time of delivery.  The Contracting Officer should provide a copy of all MSDSs received to the safety officer or other designated individual.

4.
USE OF RECOVERED MATERIALS

The FAA will obtain items designated as recovered material by the EPA and the FAA or give preference to such materials when offered. 

5.
NOTICE OF RADIOACTIVE MATERIAL

a.
The IPT/procurement team will require contractors to notify FAA receiving activities prior to delivering radioactive material so the FAA can take appropriate safeguards.  The Contracting Officer may waive the notification if the contractor certifies that a notification on prior deliveries is still accurate.  However, the Contracting Officer may waive the notice after consultation with cognizant technical representatives.

b.
The IPT/procurement team should require offerors to specify the number of days in advance of delivery that the receiving activity will be notified of an impending delivery.  The determination of the number of days should be done in coordination with the installation/facility radiation protection officer (RPO).  The RPO is responsible for insuring the proper license, authorization or permit is obtained prior to receipt of the radioactive material. 

6.
CONTRACTING FOR ENVIRONMENTALLY PREFERABLE AND ENERGY-EFFICIENT PRODUCTS AND SERVICES (Revised 10/2001)

a.
The FAA should favor the acquisition of environmentally preferable and energy-efficient products and services.  Information regarding available environmentally preferred products may be accessed by clicking on this address: http://www.aee.faa.gov/aee-200/sub_guide/begin.htm.   This will link to publication "FAA Environmental Substitution Guide". (Revised 10/2001)
b.
The following objectives should be addressed through the acquisition process:


(1)
Obtain products and services considered to be environmentally preferable and energy efficient;


(2)
Eliminating or reducing the generation of hazardous waste and the need for special material processing;


(3)
Promoting the use of nonhazardous and recovered materials;


(4)
Realizing life-cycle cost savings; and


(5)
Promoting cost effective waste reduction when creating plans, drawings, specifications, standards and other product descriptions authorizing material substitutions, extensions of shelf-life, and process improvements.

c.
Pursuant to Executive Order 12873, Section 701, every new contract for contractor operation of a Government owned or leased facility should require contractor programs to promote and implement cost-effective waste reduction in performing the contract.  In addition, where economically feasible, existing contracts for contractor operation of Government-owned or leased facilities should be modified to provide for cost-effective waste reduction in contract performance.

7.
OZONE DEPLETING SUBSTANCES
a.
The FAA should:


(1)
Implement cost-effective programs to minimize the procurement of materials and substances that contribute to the depletion of the stratospheric ozone.


(2)
Give preference to the procurement of alternative chemicals, products and manufacturing processes that reduce overall risks to human health and the environment by lessening the depletion of ozone in the upper atmosphere.

b.
In preparing specifications and purchase descriptions, and in the acquisition of supplies and services, FAA should insure that acquisitions comply with the Clean Air Act and substitute safe alternatives to ozone depleting substances.

8.
TOXIC CHEMICAL RELEASE REPORTING
a.
Executive Order 12969, Federal Acquisition and Right to Know applies to competitive contracts expected to exceed $100,000.  It does NOT apply to acquisitions of commercial items or contractor facilities located outside the United States

b.
The FAA should purchase supplies and services that have been produced with a minimum adverse impact on community health and the environment.  To the greatest extent practicable, FAA should contract with companies that report in a public manner on toxic chemicals released to the environment. 

c.
 E.O. 12969 requires that solicitations for competitive contracts expected to exceed $100,000 (including all options) include, to the maximum extent practicable, as an award eligibility criterion, a certification by the offeror that, if awarded a contract, either-- 



(1)
As the owner or operator of facilities to be used in the performance of the contract that are subject to Form R filing and reporting requirements, the offeror will file, and will continue to file throughout the life of the contract, for such facilities, the Toxic Chemical Release Inventory Form 

(Form R) as described in EPCRA sections 313(a) and (g) and PPA section 6607; or



(2)
Facilities to be used in the performance of the contract are exempt from Form R filing and reporting requirements because the facilities-- 




(a)
Do not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 




(b)
Do not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 




(c)
Do not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 




(d)
Do not fall within Standard Industrial Classification Code (SIC) designations 20 through 39, or 




(e)
Are not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 

d.
A determination that it is not practicable to include the Certification of Toxic Chemical Release Reporting, in a solicitation or class of solicitations shall be approved by a procurement official at a level no lower than the head of the contracting activity.  Prior to making such a determination for a solicitation or class of solicitations with an estimated value in excess of $500,000 (including all options), the agency shall consult with the Environmental Protection Agency, Director, Environmental Assistance Division, Office of Pollution Prevention and Toxic Substances (Mail Code 7408), Washington, DC 20460. 

e.
Award should not be made to offerors who do not certify in accordance with paragraph c.(1) of this section when the provision at entitled , Certification of Toxic Chemical Release Reporting, is included in the solicitation. If facilities to be used by the offeror in the performance of the contract are not subject to Form R filing and reporting requirements and the offeror fails to check the appropriate box(es) in the aforementioned provision, such failure shall be considered a minor informality or irregularity. 

f.
The contracting officer should cooperate with EPA representatives and provide such advice and assistance as may be required to aid EPA in the performance of its responsibilities under E.O. 12969. 

g.
EPA, upon determining that a contractor is not filing the necessary forms or is filing incomplete information, may recommend to the head of the contracting activity that the contract be terminated for convenience. The head of the contracting activity may consider the EPA recommendation and determine if termination or some other action is appropriate.

9.
FEDERAL COMPLIANCE WITH RIGHT-TO-KNOW LAWS AND POLLUTION PREVENTION REQUIREMENTS 

a.
E.O. 12856 requires Federal facilities to comply with the provisions of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050) and the Pollution Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109). 

b.
Pursuant to Section 1-104 of E.O. 12856, every new contract that provides for performance on a Federal facility requires the contractor to provide information necessary for the Federal agency to comply with the emergency planning and toxic release reporting requirements of EPCRA and PPA. 

10.
DEFINITIONS 
”Consumer product” means any article (other than an automobile, as defined in section 501(1) of the Motor Vehicle Information and Cost Savings Act) that consumes energy and is distributed in commerce for personal use or consumption by individuals.

“Covered product” means a consumer product of one of the following types:

a.
Central air conditioners.

b.
Clothes dryers.

c.
Clothes washers.

d.
Dishwashers.

e.
Freezers.

f.
Furnaces.

g.
Home heating equipment, not including furnaces.

h.
Humidifiers and dehumidifiers.

i.
Kitchen ranges and ovens.

j.
Refrigerators and refrigerator-freezers.

k.
Room air conditioners.

l.
Television sets.

m.
Water heaters.

n.
Any other type of product that the Secretary of Energy classifies as a covered product under 

42 U.S.C. 6292(b).

“Energy efficiency standard” means a performance standard that prescribes a minimum level of energy efficiency for a covered product, determined by test procedures prescribed under 42 U.S.C. 6293; and includes any other requirements that the Secretary of Energy may prescribe under 42 U.S.C. 6295(c).

“Energy use and efficiency label” means a label provided by a manufacturer of a covered product under 42 U.S.C. 6296.

“EPA designated item” means an item that is or can be made with recovered materials and is listed by EPA in a procurement guideline (40 CFR, chapter 1, subchapter I).

“Manufacture” means to manufacture, produce, assemble, or import.

“Manufacturer” as used in this part, means any business that, or person who, manufactures a consumer product.

 “Post consumer material” means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item.  Post consumer material is a part of the broader category of “recovered material.”'
“Recovered material” means waste materials and by-products which have been recovered or diverted from solid waste including post consumer material, but such term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.

B.
DRUG FREE WORKPLACE
a.
Applicability.  Drug-free workplace requirements apply to all contracts except those performed outside of the United States, its territories, and its possessions; or when application would be inconsistent with international obligations of the U.S. or foreign laws or regulations.

b.
Attestation.  The firm or individual attests to providing a drug-free workplace by their signature on the contract.
c.
Penalties.  After determining in writing that adequate evidence to suspect the specific cause identified exists, the CO may elect to suspend contract payments or to terminate the contract.

.
(1)
The specific cause for suspension of contract payments, termination of a contract, or suspension and debarment is that such a number of contractor employees have been convicted of violations of criminal drug statutes occurring in the workplace to indicate that the contractor has failed to make a good faith effort to provide a drug-free workplace.


(2)
A determination to suspend contract payments, terminate a contract, or debar or suspend a contractor may be waived for a particular contract, only if such waiver is necessary to prevent a severe disruption of the FAA's operation to the detriment of the federal Government or the general public
C.
CLAUSES
See FAST Procurement Toolbox for applicable clauses.

D.
FORMS

None applicable.
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