FAA Acquisition Management System Clauses

Change 10 – January 1, 1999

 
This document transmits revisions, additions, and deletions to FAA Acquisition Management System clauses and provisions.  Unless otherwise specified, these changes are effective

January 1, 1999 and apply to all screening information requests and contracts issued after January 1, 1999.
Revised or added clauses and provisions are denoted by January 1999 in the title of the clause or provision.

A.  CLAUSES REVISED

The following summarize clause revisions:

1.
3.2.2.3-33, Order of Precedence clause and note are revised to correct the order of precedence.

2.
3.2.2.3-60, Specifications, Drawings and Material Submittals note is revised to clarify order of precedence.
3.
3.2.5-3, Gratuities or Gifts is revised to reflect the correct name of the Office of Dispute Resolution for Acquisition.





B.  CLAUSES ADDED
The following clauses are added:  

1. 1.13-1, Notice of Earned Value Management System is added to notify offerors that and earned value management system applies to the contract.

2. 1.13-2, Earned Value Management System establishes contractual requirements for an earned value management system.

3. 1.13-3, Cost/Schedule Status Report Plans is added to require offerors to submit plans for management system that comply with the Cost/Schedule Status Report described in clause 1.13-4 - Cost/Schedule Status Report.
4. 1.13-4, Cost/Schedule Status Report established contractual requirements for cost schedule status reports.

5. 3.6.1-9, Mentor Protégé Program is added to encourage contractor participation in the Mentor Protege Program.
6.
3.6.1-10, Evaluation of Contractor Participation in the FAA Mentor-Protégé Program addresses evaluation of contractor participation.

7.
3.6.1-11, Mentor Requirements and Evaluation cites requirements and evaluation information.

8.




3.13-5, Seat Belt Use by Contractor Employees is added to encourage contractor employees to use seat belts.

C.  CLAUSES REMOVED OR RELOCATED
3.6.5-1, Utilization of Indian Organizations and Indian Owned Economic Enterprises was relocated from 3.6.2-26.  No changes were made to the clause.
D.  PRESCRIPTIONS CHANGED

1.
3.2.2.3-33, Order of Precedence is changed to clarify the correct order of precedence in the note to the prescription.

2.
3.2.2.3-60, Specifications, Drawings and Material Submittals is changed to clarify the correct order of precedence in the note to the prescription.





E.  DISPOSITION OF THIS CHANGE
The following clauses are deleted in their entirety and the attached revised or added clauses are substituted:

          Delete 
Replace with 

Clause
Dated
Clause

Dated
---
---
1.13-1

January 1999

---
---
1.13-2

January 1999

---
---
1.13-3

January 1999

---
---
1.13-4

January 1999

3.2.2.3-33
Nov. 1997

3.2.2.3-33
January 1999

3.2.2.3-60 
Nov.1997

3.2.2.3-60
January 1999
3.2.5-3
April 1996
3.2.5-3

January 1999
---
---
3.6.1-9

January 1999

---
---
3.6.1-10
January 1999

---
---
3.6.1-11
January 1999
3.6.2-26 
April 1996
3.6.5-1

January 1999

---
---
3.13-5

January 1999

  ATTACHMENT

The revised/added clauses are attached to this change. 
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3.6.5-1
Utilization of Indian Organizations and Indian Owned Economic Enterprises

3.13-5
Seat Belt Use by Contractor Employees

1.13 –1 Notice of Earned Value Management System Requirement 

NOTICE OF EARNED VALUE MANAGEMENT 

SYSTEM REQUIREMENT (JANUARY 1999)

(a)  In the performance of this contract, the Contractor will be expected to use an earned value management system (EVMS) meeting the EVMS criteria in Toolbox Guidance T1.13 – Metrics and Performance Management, Paragraph A.1.c. entitled EVMS Criteria.  The offeror shall provide documentation in its response to this SIR that a FAA contracting officer, or a contracting officer from another federal agency, has previously determined that the Contractor’s proposed earned value management system complies with the EVMS Criteria at Toolbox Guidance 1.13; Paragraph A.1.c.

(b) If the offeror proposes to use a system that does not meet the requirements of paragraph (a) of this provision, the offeror shall submit a comprehensive plan for compliance with the EVMS criteria.

(c)  The FAA will review and approve the offeror’s plan (the Plan) for EVMS compliance before contract award.


(1)  The Plan shall--



(i) Describe the EVMS the offeror intends to use in performance of the contract;


(ii)  Distinguish between the offeror’s existing management system and modifications proposed to meet the criteria;


(iii)  Describe the management system and its application in terms of the  EVMS Criteria found in Paragraph A.1.c.of Toolbox Guidance 1.13 Metrics and Performance Management.



(iv)  Describe the proposed procedures for administration of the criteria as applied to subcontractors; and


(v)  Provide documentation describing the process and results of any third-party or self-evaluation of the system’s compliance with EVMS criteria.


(2)  The offeror shall provide information and assistance as required by the Contracting Officer to support review of the plan.

(d)  Offerors shall identify the major subcontractors, or major subcontracted effort if major subcontractors have not been selected, planned for application of the criteria.  The Contracting Officer's consent to the subcontractors selected for application of the EVMS criteria is necessary.

(End of provision)

1.13-2  Earned Value Management Systems 

EARNED VALUE MANAGEMENT SYSTEMS (JANUARY 1999)

(a)  In the performance of this contract, the Contractor shall use an earned value management system (EVMS) meeting the criteria provided in Paragraph A.1.c., EVMS Criteria of Toolbox Guidance T1.13 - Metrics and Performance Management.

(b)  If in response to the SIR, the Contractor has submitted satisfactory documentation that the Contractor’s EVMS has been approved by a FAA contracting officer (CO), or a contracting officer from another federal agency as meeting the criteria of Paragraph A.1.c., EVMS Criteria of Toolbox Guidance T1.13 - Metrics and Performance Management, the Contractor shall apply its system to this contract within 60 calendar days after contract award, or as otherwise agreed by the parties.

(c)  If the Contractor does not have an EVMS that has been approved by the FAA Contracting Officer prior to award as described in paragraph (b) of this clause, the Contractor shall be prepared to demonstrate to the Contracting Officer that the EVMS complies with the EVMS criteria referenced in paragraph (a) of this clause within ninety (90) days after contract award.

(d)  The Contracting Officer may require an integrated baseline review within 180 calendar days after (1) contract award, and (2) the exercise of significant contract options, and (3) the incorporation of major modifications.  The purpose of the integrated baseline review is for the FAA and the Contractor to jointly evaluate the adequacy of the contractor’s planning efforts in meeting baseline goals in areas such as the complete coverage of the statement of work, logical scheduling of the work activities, adequate allocation of resources, and risk management. 
(e)  Unless a waiver is granted by the Contracting Officer, the Contractor shall submit all proposed changes to EVMS to the Contracting Officer for approval. The Contracting Officer will notify the Contractor of the acceptability of such changes within 30 calendar days after receipt of the notice of proposed changes from the Contractor.  If the Contracting Officer waived the requirement for advance approval by the Contracting Officer, the Contractor shall disclose EVMS changes to the CO at least 14 calendar days prior to the date of implementation.

(f)  The Contractor agrees to provide access to all pertinent records and data requested by the Contracting Officer or duly authorized representatives to allow the FAA to verify that the contractor’s EVMS initially complies, and continues to comply, with the criteria referenced in paragraph (a) of this clause during contract performance.

(g)  The Contractor shall require those subcontractors specified in the contract for application of the EVMS criteria to comply with the requirements of this clause. 

(h) The Contractor shall submit Cost Performance Report prepared in accordance with [Contracting Officer to insert information] by [Contracting Officer to inset due date].

(End of clause)

1.13-3  Cost/Schedule Status Report Plans

COST/SCHEDULE STATUS REPORT PLANS (JANUARY 1999)

(a)  The offeror shall submit a written summary of the management procedures it will establish, maintain, and use in the performance of any resultant contract to comply with the requirements of the clause for Cost/Schedule Status Report.

(b)  If the offeror proposes to use a cost/schedule control system that has been recognized by a FAA contracting officer , or by a contracting officer of another federal agency as complying with the earned value management systems criteria of Paragraph A.1.c. - EVMS Criteria of Toolbox Guidance T1.13 - Metrics and Performance Management, the offeror shall submit documentation of such recognition instead of the written summary required by paragraph (a) of this provision.

(End of provision)

1.13-4  Cost/Schedule Status Report 

COST/SCHEDULE STATUS REPORT (JANUARY 1999)

(a)  The Contractor shall use management procedures in the performance of this contract that provide for--


(l)  Planning and control of costs;


(2)  Measurement of performance (value for completed tasks); and


(3)  Generation of timely and reliable information for the cost/schedule status report (C/SSR).

(b)  At a minimum, these procedures must provide for--

(1)  Establishing the time-phased budgeted cost of work scheduled (including work authorization, budgeting, and scheduling), the budgeted cost for work performed, the actual cost of work performed, the budget at completion, the estimate at completion, and provisions for subcontractor performance measurement and reporting;


(2)  Applying all direct and indirect costs and provisions for use and control of management reserve and undistributed budget.


(3)  Incorporating changes to the contract budget base for both Government directed changes and internal replanning.


(4)  Establishing constraints that preclude subjective adjustments of data to ensure performance measurement remains realistic.  Unless the Contracting Officer provides prior written approval, in no case shall the total allocated budget exceed the contract budget base.  For cost-reimbursement contracts, the contract budget base shall exclude changes for cost growth increases, other than for authorized changes to the contract scope; and


(5)  Establishing the capability to accurately identify and explain significant cost and schedule variances, both on a cumulative basis and projected at completion basis.

(c)  The Contractor may use a cost/schedule control system that has been recognized by a FAA contracting officer (CO) or by a CO from another federal agency as complying with the earned value management system criteria at Paragraph A.1.c., EVMS Criteria, of Toolbox Guidance T1.13 – Metrics and Performance Management.
(d) The FAA may require an integrated baseline review within 180 calendar days after (1) contract award, (2) the exercise of significant contract options, or (3) the incorporation of major modifications.  The purpose of the integrated baseline review is for the FAA and the Contractor to jointly evaluate the adequacy of the Contractor’s planning efforts in meeting baseline goals in areas such as the complete coverage of the statement of work, logical scheduling of the work activities, adequate allocation of resources, and risk management.  The Contractor shall provide necessary documents and data that describe the methods of planning, control and data generation in actual operation to satisfy the requirement of paragraph (a) of this clause.

(e)  The Contractor shall provide access to all pertinent records, company procedures, and data requested by the CO, or authorized representative, to --


(1)  Show proper implementation of the procedures generating the cost and schedule information being used to satisfy the C/SSR contractual data requirements to the Government; and


(2)  Ensure continuing application of the accepted company procedures in satisfying the C/SSR data item.

(f)  The Contractor shall submit any substantive changes to the procedures and their impact to the CO for review.

(g) The Contractor shall require a subcontractor to furnish a C/SSR in each case where the subcontractor will perform  critical or significant tasks related to the prime contract.  The FAA and the prime Contractor shall mutually identify which subcontracts are critical or significant to the achievement of baseline goals, and each identified subcontractor’s reported cost and schedule information shall be incorporated in the Contractor’s C/SSR. 

(h)
The Contractor shall submit a C/SSR report prepared in accordance with  [Contracting Officer to insert information] by [Contracting Officer to insert due date].

(End of clause)

3.2.2.3-33  Order of Precedence

ORDER OF PRECEDENCE (JANUARY 1999)

Any inconsistency in this screening information request (SIR) or contract shall be resolved by giving precedence in the following order: (a) the Schedule (excluding the specifications); (b) representations and other instructions; (c) contract clauses; (d) other documents, exhibits, and attachments; (e) the specifications; and (f) the drawings.

(End of clause)
**Note to Contracting Officer:  If using this clause in conjunction with Clause 3.2.2.3-60, Specifications, Drawings and Material Submittals, a conflict in precedence of documents may occur.  To avoid this, assure that the drawings are listed in the SIR/contract as attachments to the specifications and not separately as “other documents, exhibits, and attachments”.  Doing so would further clarify that the specification takes precedence over the drawings. 

3.2.2.3-60  Specifications, Drawings and Material Submittals

SPECIFICATIONS, DRAWINGS AND MATERIAL SUBMITTALS (JANUARY 1999)
(a)  Anything mentioned in the specifications and not shown on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in both.  In case of difference between drawings and specifications, the specifications shall govern.  In case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a determination in writing.  Any adjustment by the Contractor without such a determination shall be at its own risk and expense.  The Contracting Officer shall furnish from time to time such detailed drawings and other information as considered necessary, unless otherwise provided. 

(b)  Wherever in the specifications or upon the drawings the words “directed,” “required,” “ordered,” “designated,” “prescribed,” or words of like import are used, it shall be understood that the “direction,” “requirement,” “order,” “designation,” or “prescription,” of the Contracting Officer is intended, and similarly the words “approved,” “acceptable,” “satisfactory,” or words of like import shall mean “approved by,” or “acceptable to,” or “satisfactory to” the Contracting Officer, unless otherwise expressly stated.  A complete set of plans and specification must be on site and available for FAA use as required.

(c)  Where “as shown,” “as indicated,” “as detailed,” or words of similar import are used, it shall be understood that the reference is made to the drawings accompanying this contract, unless stated otherwise.  The word “provided” as used herein shall be understood to mean “provide complete in place,” that is “furnished and installed.” 

(d)  Omissions from the drawings and specifications or the misdescription of details of work which are manifestly necessary to carry out the intent of the drawings and specifications, or which are customarily performed, shall not relieve the Contractor from performing such omitted or misdescribed details of the work.  They shall be performed as if fully and correctly set forth and described in the drawings and specifications. 

(e)  The Contractor shall check all drawings furnished by FAA prior to starting work and shall promptly notify the Contracting Officer of any discrepancies.  Figures marked on drawings shall in general be followed in preference to scale measurements.  Large scale drawings shall in general govern small scale drawings.  The Contractor shall compare all drawings and verify the figures before laying out the work, and will be responsible for any errors which might have been avoided thereby. 

(f)  Shop drawings means drawings, submitted to FAA by the Contractor, Subcontractor, or any lower tier subcontractor pursuant to a construction contract, showing in detail (1)  the proposed fabrication and assembly of structural elements and (2)  the installation (i.e., form, fit, and attachment details) of materials or equipment it includes drawings, diagrams, layouts, schematics, descriptive literature; illustrations, schedules, performance and test data, and similar materials furnished by the Contractor to explain in detail specific portions of the work required by the contract.  FAA may duplicate, use, and disclose in any manner and for any purpose shop drawings delivered under this contract. 

(g)  If this contract requires material submittals (e.g., shop drawings, catalog cuts, certificates of conformance, etc.), the Contractor shall coordinate all such submittals, and review them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as evidence of such coordination and review.  Submittals sent to FAA without evidence of the Contractor’s approval may be returned for resubmission.  The Contracting Officer’s representative  will indicate an approval or disapproval of the submittal, and if not approved as submitted, shall indicate FAA’s reasons therefor.  Any work done before such approval shall be at the Contractor’s risk.  Approval by the Contracting Officer, by or his or her representative, shall not relieve the Contractor from responsibility for any errors or omissions in such submittals, nor from responsibility for complying with the requirements of this contract, except with respect to variations described and approved in accordance with (h) below. 

(h)  If submittals show variations from the contract requirements, the Contractor shall describe such variations in writing, separate from the submittal, at the time of submission.  The variation description, a copy of the respective submittal and a proposal for its incorporation into the contract shall be sent directly to the Contracting Officer.  If the Contracting Officer approves any such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is minor or does not involve a change in price or in time of performance, a modification need not be issued. 

(i)  The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of all shop drawings as called for under the various headings of these specifications.  Three sets (unless otherwise indicated) of all submittals, will be retained by the Contracting Officer and one set will be returned to the Contractor. 

This clause shall be included in all subcontracts at any tier. 

(End of clause)

**Note to Contracting Officer:  If using this clause in conjunction with Clause 3.2.2.3-33, Order of Precedence, a conflict in precedence of documents may occur.  To avoid this, assure that the drawings are listed in the SIR/contract as attachments to the specifications and not separately as “other documents, exhibits, and attachments”.  Doing so would further clarify that the specification takes precedence over the drawings.

3.2.5-3  Gratuities or Gifts

GRATUITIES OR GIFTS (JANUARY 1999)

(a)  The FAA may terminate this contract for default if, after notice and a hearing, the FAA Office of Dispute Resolution for Acquisition determines that the Contractor, the contractor’s agent, or other representative:

(1)  Offered or gave a gratuity or gift to an employee of the FAA; and

(2)  Intended, by the gratuity or gift to obtain a contract or favorable treatment under a contract.

(b)  If this contract is terminated under paragraph (a) of 

this clause, the FAA is entitled to pursue the same remedies as in a breach of contract.

(c) The rights and remedies of the FAA provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

(End of clause)

3.6.1-9 Mentor Protégé Program

FAA MENTOR-PROTÉGÉ PROGRAM (JANUARY 1999)

(a) Large and small businesses are encouraged to participate in the FAA pilot Mentor-Protégé program for the purpose of providing developmental assistance to eligible protégé entities to enhance their capabilities and increase their participation in FAA contracts.

(b) The pilot program consists of:


(1) Mentor firms, which are large prime contractors or eligible small businesses capable of providing developmental assistance;


(2) Protégé firms, which include socially and economically disadvantaged businesses, historically black colleges and universities, minority educational institutions, and woman-owned small businesses; and


(3) Mentor-Protégé agreements, approved by the FAA Team (Office of Small and Disadvantaged Business Utilization –(OSDBU) and Integrated Product Team/Product Team);

(c) Mentor participation in the program means providing technical, managerial, and financing assistance to aid protégés in developing requisite high-tech expertise and business systems to compete for and successfully perform FAA contracts and subcontracts. 

(d) Contractors interested in participating in the pilot program are encouraged to contact the FAA OSDBU, (202) 267-8881 or  (202) 267-7454, for further information. 

(End of clause)










3.6.1-10 Evaluation of Offeror Participation In the FAA Mentor-Protégé Program


EVALUATION OF OFFEROR PARTICIPATION IN THE

FAA MENTOR PROTÉGÉ PROGRAM  (JANUARY 1999)


FAA will evaluate the proposed participation and extent of developmental assistance to be provided by mentor firms to protege firms as an approved mentor firm in the FAA Mentor-Protege Program.
(End of provision)

3.6.1-11 Mentor Requirements and Evaluation

MENTOR REQUIREMENTS AND EVALAUTION (JANUARY 1999)

(a) The purpose of the FAA Mentor-Protégé Program is for a FAA prime contractor to provide developmental assistance to qualifying  eligible protégés include Historically Black Colleges and Universities, Minority Institutions, Small Socially and Economically Disadvantaged Business concerns including women-owned small businesses, as those terms are defined herein.
(b) Performance Evaluation Process.  The FAA will evaluate the contractor's performance through the performance evaluation process (PEP).  The PEP will consider the following:


(1) Specific actions taken by the contractor, during the evaluation period , to increase the participation of protégés as suppliers to the Federal Government;


(2) Specific actions taken by the contractor, during the evaluation period, to develop the technical and corporate administrative expertise of a protégé as defined in the agreement;


(3) To what extent the protégé has met the developmental objectives in the agreement; and


(4) To what extent the mentor-firm's participation in the Mentor-Protégé Program resulted in the protégé’s receiving competitive contract(s) and subcontract(s) from private firms and agencies other than the FAA. 
(c) Semi-annual reports shall be submitted by the mentor to the FAA Mentor-Protégé Program Manager in OSDBU.

(d) The mentor shall notify the OSDBU and the Integrated Product Team/Product Team, in writing, at least 30 days in advance of the mentor-firm's intent to voluntarily withdraw from the program or upon receipt of a protégé’s notice to withdraw from the Program.

(e) Mentor- and protégé-firms shall submit a "lessons learned" evaluation to the FAA's OSDBU at the conclusion of the pilot program period or the conclusion of their efforts whichever comes first.  At the conclusion of each year in the mentor-protégé program, the prime contractor and protégé, as appropriate, will formally brief the FAA Mentor-Protégé Program Manager, the technical program manager, and the contracting officer during the formal program review  regarding program accomplishments as pertains to the approved agreement.

(f) FAA may terminate Mentor-Protégé agreements and exclude mentor or protégé-firms from participating in the FAA program if FAA determines that such actions are in FAA's best interest.  These actions shall be approved by the FAA Team.  FAA will terminate an agreement by delivering to the contractor a notice specifying the reason for termination and the effective date.  

Termination of an agreement does not constitute a termination of the subcontract between the mentor and the protégé.  A plan for accomplishing the subcontract effort, should the agreement be terminated, shall  be submitted with the agreement.

(End of clause)





























































3.6.5-1  Utilization of Indian Organizations and Indian Owned Economic Enterprises

UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED

 ECONOMIC ENTERPRISES (JANUARY 1999)
(a)  This clause applies only if the contract includes a subcontracting plan incorporated under the terms of the clause titled, “Small Business and Small Disadvantaged Business Subcontracting Plan.” 

(b)  Definitions.  

(1)  As used in this clause, “Indian organization” means the governing body of any Indian tribe (as defined by 25 U.S.C. 1452(c)) or entity established or recognized by the governing body for the purposes of 25 U.S.C., chapter 17.

(2)  “Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior) commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian ownership shall constitute not less than 51 percent of the enterprise.

(c)  The Contractor agrees to use its best efforts to give Indian organizations and Indian-owned economic enterprises the (25 U.S.C. 1544) maximum practicable opportunity to participate in the subcontracts it awards to the fullest extent consistent with efficient performance of its contract.

(1)  The Contractor may rely on the written representation of the Indian organization or Indian-owned economic enterprise.

(2)  If the cost of subcontracting with an Indian organization or Indian-owned economic enterprise exceeds the cost of acquiring the supplies or services from a non-Indian source, the Contractor may request an adjustment to the following:  (i) The estimated cost of a cost-type contract; (ii) The target cost of a cost-plus-incentive-fee prime contract; (iii) The target cost and ceiling price of a fixed-price incentive prime contract; or (iv) The price of a firm-fixed-price prime contract.

(3)  The amount of the equitable adjustment to the prime contract shall be the lesser of--

(i) The difference between the estimated cost, target cost or firm-fixed-price included in the subcontract initially awarded to the Indian organization or enterprise and the corresponding estimated cost, target cost or firm-fixed-price which would have been included in a subcontract with the otherwise low, non-Indian offeror; or 

(ii) Five percent of the estimated cost, target cost or firm-fixed-price included in the subcontract initially awarded to the Indian organization or enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior to completion of contract performance.

(d)  The Contracting Officer shall decide the amount of the adjustment and modify the contract accordingly.  The Contracting Officer's decision is final and not subject to the “Contract Disputes” clause of this contract.
(End of Clause)

3.13-5 Seat Belt Use by Contractor Employees

SEAT BELT USE BY CONTRACTOR EMPLOYEES (JANAUARY 1999)

In accordance with Executive Order 13043 entitled “Increasing Seat Belt Use in the U.S.,” the contractor is encouraged to implement, communicate and enforce on the job seat belt policies and programs for their employees and subcontractors when operating company-owned, rented or personally-owned vehicles.

(End of clause)

END OF CHANGE 10 – JANUARY 1, 1999








