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Original Wording of Clause in Lease Templates: A) Land Lease On  an Airport  (Clause #7) and B) Land Lease Off an Airport (Clause #6)
“HAZARDOUS SUBSTANCE CONTAMINATION

The Government agrees to remediate, at its sole cost, all hazardous substance contamination on the leased premises that is found to have occurred as a direct result of the installation, operation, and/or maintenance of the Government's facilities.  The Lessor agrees to remediate or have remediated, at its sole cost, any and all other hazardous substance contamination found on the leased premises.  The Lessor also agrees to save and hold the Government harmless for any and all costs, liabilities and/or claims by third parties that arise out of hazardous contamination found on the leased premises not directly attributable to the installation, operation and/or maintenance of the Government's facilities. (10/96)”

Redlined Clause: 

“HAZARDOUS SUBSTANCE CONTAMINATION

The Government agrees to remediate, at its sole cost, all hazardous substance contamination on the leased premises that is found to have occurred as a direct result of the installation, operation, and/or maintenance of the.  The Lessor agrees to remediate at its sole cost, any and all other hazardous substance contamination found on the leased premises.  The Lessor also agrees to save and hold the Government harmless for any and all costs, liabilities and/or claims by third parties that arise out of hazardous contamination found on the leased premises not directly attributable to the installation, operation and/or maintenance of the”

Revised Clause: 

“HAZARDOUS SUBSTANCE CONTAMINATION

The Government agrees to remediate, at its sole cost, all hazardous substance contamination on the leased premises that is found to have occurred as a direct result of the installation, operation, and/or maintenance of the __(type of facility)_ facility.  The Lessor agrees to remediate, at its sole cost, any and all other hazardous substance contamination found on the leased premises.  The Lessor also agrees to save and hold the Government harmless for any and all costs, liabilities and/or claims by third parties that arise out of hazardous contamination found on the leased premises not directly attributable to the installation, operation and/or maintenance of the   (type of facility)___ facility.  (5/00)”
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Revised Version of the Clause Matrix for “Land Leases”:
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Real Estate Guidance:, I. LAND, A. Land Guidance is modified to add the following paragraph:
“17.  Prescriptions for Real Estate Clauses:

A. “Hazardous Substance Contamination” – A land lease for “on airport” technical facilities may not be executed unless a Phase One EDDA is performed in accordance with FAA Order 1050.19 or the land lease contains the Hazardous Substance Contamination clause.  If a Phase One Environmental Due Diligence Audit (EDDA) is not performed, this clause shall be inserted in all new land leases and renewal land leases for “on airport” technical facilities.  Leases in effect as of the date of this change are not required to be modified, that is to replace the reference to “Government facilities” with a list of each “type of facility”.  However, when an existing land lease for an “on airport” facility is modified/amended, this clause shall be updated to reflect the “type of facility” on the property.  When applicable state law or federal law in the relevant district or circuit courts is such that this clause, as drafted, is unacceptable to the airport sponsor or ineffective to fulfill the intent of the clause, it may be modified, as appropriate, with written concurrence of AGC 600 or Regional Counsel as long as the original intent of the clause is maintained.  If agreement on the clause cannot be reached, a Phase One EDDA can be preformed in lieu of having the clause in the lease. (5/00)”
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