
INSTRUCTIONS AND PRESCRIPTIONS
Please remove the instructions and prescriptions section prior to submitting to Lessor.

Instructions – 

1. When making edits to this document, please put document in Track Changes mode prior to editing and sending to Quality Assurance and Legal review

2. Lease Number – You obtain this number from PRISM by creating a Purchase Order and selecting the proper award mask.  

3. If entering an agreement with anything other than an individual (e.g., Cooperation, LLC), remove the words ‘heirs, executors, administrators’ in the Preamble. 
4. Use of Clauses - All land leases may be augmented with additional clauses or special provisions with region/center legal approval.  If any clauses are changed with applicable concurrence, Real Estate Contracting Officer (RECO) must take out the parenthetical date in the clause, e.g. (10/96). Land lease matrix is on page 2.
a. Mandatory (M) - When applicable these clauses shall be included in lease/agreements without any changes unless other party is prohibited legally from executing the document with the provision as written. The concurrence of FAA legal counsel is required if any mandatory clause(s) is revised or omitted based on negotiations. These clauses are either:

i. mandated by law; 
ii. set by legal precedent; 
iii. and/or established by FAA policy. 
b. Optional (O) - RECO decides whether or not these clauses or a modified version should be included in the lease. Deviations from the suggested wording must have the region/center legal approval. All optional clauses can be found in the section titled Alternation and Additional Clauses. 
c. Alternate (A) – Use these clauses if  unable to negotiate clauses in original lease 
i. If electing not to use Lessor Payment Information – Non-SAM (clause 9), use SAM clause (Alternate clause 1) and Lessor Identification Number – DUN Number (Alternate clause 2) under the Alternate Clauses.
ii. Restoration – This is an alternate restoration clause to be used for Off-Airport leases. The policy is still not to restore however this clause may be used on a case by case basis when non-restoration is not feasible or appropriate. Also need to get the line of business to provide written concurrence on this alternate clause.
5. Sample Exhibit B – This attachment should be used to assist with describing the Premises being leased. 
	Land Lease Matrix

	Terms

	CLAUSE
	CLAUSE TITLE
	DATE OF CLAUSE
	LAND LEASE OFF-AIRPORT
	PRESCRIPTION

	1
	Premises
	8/02
	M
	Insert in all leases to describe the premises being leased by applicable metes and bounds legal description(s). Please see the sample Exhibit B for insertion to the template.

	2
	Term
	8/02
	M
	Insert in all leases for commencement/expiration.

	3
	Consideration (Cost)
	8/02
	M
	Insert in all cost leases for financial obligation.

	4
	Holdover
	7/14
	M
	Insert in all leases to ensure the Government can hold over if necessary for continuing possession.

	5
	Cancellation
	8/02
	M
	Insert in all leases for notification period.

	6
	Non-Restoration
	7/14
	M
	Insert in all leases in accordance with FAA policy not to restore the premises and abandon improvements in place. This clause is agreement between the parties upon termination or expiration of the lease. . 

	7
	Notification of Change in Land Title
	10/02
	M
	Insert in all leases to be informed of ownership change.

	8
	Payment by Electronic Funds Transfer
	1/13
	
	Insert in all new/succeeding “cost” leases, or bilateral modifications to existing leases IAW AMS “T3.3.1.A-3 - Electronic Funds Transfer” and RE Guidance “3.1.4.2 - Electronic Fund Transfer (EFT)”.  

	9
	Lessor Payment Information – Non-SAM 
	1/13
	M
	Insert in all leases when the FAA has waived the SAM requirements for payment information. Please see SAM Waiver template to be completed.

	10
	Quiet Enjoyment
	10/96
	M
	Insert in all leases under the basic contracting principle to protect the FAA’s full rights to the property.

	11
	Subordination, Nondisturbance, and Attornment
	1/14
	M
	Insert in all leases to protect the rights of the FAA under this lease during a subordination, nondisturbance, and/or attornment. 

	12
	Contract Disputes
	11/03
	M
	Insert in all leases to establish the FAA regulations regarding Protests and Disputes under the AMS.

	13
	Anti-Kickback
	7/14
	M
	Insert in all leases IAW 41 U.S.C. § 8701 et seq.

	14
	Assignment of Claims
	7/14
	M
	Insert in all leases IAW 31 U.S.C. § 3727, 41 U.S.C. § 6305 unless the terms of the lease prohibit assignment of claims. 

	15
	Covenant Against Contingent Fees
	8/02
	M
	Insert in all leases IAW 41 U.S.C. 254. 

	16
	Officials Not To Benefit 
	10/96
	M
	Insert in all leases IAW 41 U.S.C. 22. 

	17
	Examination of Records
	8/02
	M
	Insert in all leases. 

	Alternate Clauses

	1
	System for Award Management - Real Property
	7/14
	A
	Insert in all new/succeeding "cost" leases or bilateral modifications to existing leases if you are not using the Non –SAM. 

	2
	Contractor Identification Number -"Data Universal Numbering System" (DUNS) Number
	7/14
	A
	Insert in all new/succeeding "cost" leases or bilateral modifications to existing leases if you are not using the Non –SAM.

	3
	Restoration 
	 10/14
	A
	This is an alternate restoration clause to be used for Off-Airport leases. The policy is still not to restore however this clause may be used on a case by case basis when non-restoration is not feasible or appropriate. Also need to get the LOB to provide written concurrence on this alternate clause. 

	Additional Clauses

	1
	Mineral Rights
	7/14
	O
	Insert if mineral rights requested. 

	2
	Clearing / Disposal of Debris
	7/14
	O
	Insert when applicable. 

	3A
	Road Maintenance
	7/14
	O
	Insert when multiple users are accessing the road. 

	3B
	Road Maintenance 
	7/14
	O
	Insert when Government has requirements to improve the road. 
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