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1 INTRODUCTION 
1.1 Occupancy Agreement (OA) Process Overview
This guidance is provided as a tool to assist the Real Estate Contracting Officer (RECO) and Executive Operations Staff in evaluating and assessing Occupancy Agreements provided by General Services Administration (GSA) for agency occupancy of GSA-owned and GSA-leased space. This OA process also guides the user through the process of assembling an Occupancy Agreement package for approval of ALO-100 prior to RECO signature of the OA.  Occupancy Agreements are more fully discussed in the GSA RENT Pricing Guide <http://www.gsa.gov/graphics/pbs/pricing_guide.pdf>  Any RECO or Executive Operations Staff that deals with OA’s should familiarize themselves with GSA’s publication and this document before attempting to negotiate or administer an OA.
1.2 Occupancy Agreement (OA) Definition
The OA is a complete, concise statement of the business terms governing the relationship between GSA/Public Building Services (PBS) and the customer agency for a specific space assignment. “Business terms” includes both the financial specifics of the agreement as well as the responsibilities of GSA/PBS and the customer agency. While The OA is not a lease, it is a formal legal and binding agreement between the signing parties in regards to the agencies occupancy of GSA provided space. GSA/PBS and the customer agency are expected to honor the terms of the OA. Typically, an OA consists of four parts: 

· Description of the Space and Services

· Financial Summary

· Compendium of Clauses (Terms and Conditions)

· Signature Page

The intent of this document is to provide guidance for conducting due diligence in executing an OA that will be in the best interests of the FAA.    This document also allows the OA to serve as a preview of the customer agency’s total rent charges.  Working collaboratively with customers to develop the OA will help eliminate rent disputes and appeals that were more prevalent in earlier iterations of this process.  
2 INSTRUCTIONS AND GENERAL GUIDANCE
The following list provides instructions on using this document for negotiating occupancy agreements with GSA (NOTE that the downloadable template for this checklist is available on the Real Estate Template Library):

1) Complete each section of the document as applicable.

2) All items on this checklist may not be applicable, but are mandatory for discussions with GSA.  Approval of the Regional Space Council is required before negotiation of the OA with GSA.
3) Some of the information found on the checklist is region specific while some of the information is more general in nature.  

4) The OA checklist can include FAA specific (adhoc) clauses that should be reviewed and considered for inclusion in the OA agreement.  

5) The OA generally consists of different GSA boilerplate clauses for GSA-leased and GSA-owned leases.  However, each OA should be carefully scrutinized to ensure that these standard clauses address the space assignment (leased/ owned). 
6) All OAs should include language to document any atypical actions such as forced moves along with the details on unique financial arrangements, if any.  

7) Check each box after completing discussions.  Provide any notes during discussions, if applicable.    

8) Provide completed checklist and OA to ALO-100 after OA review and RECO approval.  The OA checklist is to be submitted each time that the existing OA is due to expire.
9) If lease rent amount is greater than $10 million over the term of the lease, please highlight that information as it requires additional approval by the Chief Financial Officer of the FAA – Reference Acquisition Management System (AMS), section T.3.2.1.4C(4).

10)  Complete project checklist (Page 8) prior to submitting OA checklist package to ALO-100.
11)  Include Appendices if the information is provided.

3 SUGGESTED CHECKLIST:  GSA-OWNED SPACE (if applicable)
[image: image2.emf]
Section I:  Description of the Space and Services
Description of Space 
	 FORMCHECKBOX 
   Address 
	 FORMCHECKBOX 
   Term Commencement Date 
	 FORMCHECKBOX 
   Usable Square Feet 

	 FORMCHECKBOX 
   Rentable Square Feet 
	 FORMCHECKBOX 
   Common Square Feet  
	 FORMCHECKBOX 
   Special Use Square Feet 

	 FORMCHECKBOX 
   Joint Use Square Feet  
	 FORMCHECKBOX 
   % of Occupancy   
	 FORMCHECKBOX 
   Use of Antennas (roof, ground)

	 FORMCHECKBOX 
   # Parking Spots (if applicable) 
	 FORMCHECKBOX 
   Structure or Unstructured  Parking 
	 FORMCHECKBOX 
   Inside Parking (if applicable) 

	 FORMCHECKBOX 
   Storage Space  
	 FORMCHECKBOX 
   Firm Term Agreement  
	 FORMCHECKBOX 
   Renewal Term  

	
	
	


Description of Services 

	 FORMCHECKBOX 
   Services Included in Operating Cost 
	 FORMCHECKBOX 
   Building Maintenance  
	 FORMCHECKBOX 
   Space Modernization Services  

	 FORMCHECKBOX 
   DHS Security  
	 FORMCHECKBOX 
   Standard Level of Service
	 FORMCHECKBOX 
   Ad Hoc Services   


[image: image3.emf]
Section II:  Financial Summary

	 FORMCHECKBOX 
   GSA Budget Estimate  
	 FORMCHECKBOX 
   Shell Rental Rate (includes taxes, GSA/PBS Fee)
	 FORMCHECKBOX 
   Cost Per Square Foot   

	 FORMCHECKBOX 
   Equivalent to Appraisal 
	 FORMCHECKBOX 
   Equivalent to Budget Estimate   
	 FORMCHECKBOX 
   Escalations (rent, parking, etc)

	 FORMCHECKBOX 
   Lump Sum Payments
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	Section III:  Specific Services

	 FORMCHECKBOX 
   Maintenance and Agreed upon Services (i.e. security, janitorial, grounds etc.)

	 FORMCHECKBOX 
   Operating Cost (level of services)

	 FORMCHECKBOX 
   Standard Level of Services/Commercial Equivalent Defined

	 FORMCHECKBOX 
   Short-term/Long-term GSA plans for building up-grades/projects identified: Provide to HQ


4  SUGGESTED CHECKLIST:  GSA-LEASED SPACE (if applicable)
[image: image5.emf]
Section I:  Description of the Space and Services

Description of Space 
	 FORMCHECKBOX 
   Address 
	 FORMCHECKBOX 
   Term Commencement Date 
	 FORMCHECKBOX 
   Usable Square Feet 

	 FORMCHECKBOX 
   Rentable Square Feet 
	 FORMCHECKBOX 
   Common Square Feet  
	 FORMCHECKBOX 
   Special Use Square Feet 

	 FORMCHECKBOX 
   Joint Use Square Feet  
	 FORMCHECKBOX 
   % of Occupancy   
	 FORMCHECKBOX 
   Use of Antennas (roof, ground)

	 FORMCHECKBOX 
   # Parking Spots (if applicable) 
	 FORMCHECKBOX 
   Structure or Unstructured  Parking 
	 FORMCHECKBOX 
   Inside Parking (if applicable) 

	 FORMCHECKBOX 
   Storage Space  
	 FORMCHECKBOX 
   Firm Term Agreement  
	 FORMCHECKBOX 
   Renewal Term  

	
	
	


Description of Services 
	 FORMCHECKBOX 
   Services Included in Operating Cost 
	 FORMCHECKBOX 
   Building Maintenance  
	 FORMCHECKBOX 
   Space Modernization Services  

	 FORMCHECKBOX 
   DHS Security  
	 FORMCHECKBOX 
   Standard Level of Service
	 FORMCHECKBOX 
   Ad Hoc Services   
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Section II:  Financial Summary

	 FORMCHECKBOX 
   GSA Budget Estimate  
	 FORMCHECKBOX 
   Shell Rental Rate (excludes taxes)  
	 FORMCHECKBOX 
   Cost Per Square Foot   

	 FORMCHECKBOX 
   Equivalent to Lease Agreement 
	 FORMCHECKBOX 
   Equivalent to Budget Estimate   
	 FORMCHECKBOX 
   Escalations (rent, taxes, etc)

	 FORMCHECKBOX 
   GSA/PBS Fee   


 FORMCHECKBOX 
   Interest Rate for Amortization   

	 FORMCHECKBOX 
   Lump Sum Payments   

  
	 FORMCHECKBOX 
   GSA/PBS Leasehold Improvements 


[image: image7.emf]
	Section III:  Specific Services

	 FORMCHECKBOX 
   Maintenance and Agreed upon Services (i.e. security, janitorial, grounds etc.)

	 FORMCHECKBOX 
   Operating Cost (level of services)

	 FORMCHECKBOX 
   Standard Level of Services/Commercial Equivalent Defined

	 FORMCHECKBOX 
   Short-term/Long-term GSA plans for building up-grades/projects identified: Provide to HQ


5 SAMPLE SIGNATURES

_______________________________________

Date: ____________________

[insert full name here]

[insert title here]

Federal Aviation Administration

[insert work address here]

[insert contact phone number here]

[insert contact email here]

_______________________________________

Date: ____________________

 Manager, ALO-100
Federal Aviation Administration

800 Independence Ave SW, Washington DC  20591
[insert contact phone number here]

[insert contact email here]

Note:  For leases greater than $10 million over the term of the lease, CFO approval is required.

_______________________________________

Date: ____________________

[insert full name here]

Chief Financial Officer

Federal Aviation Administration

[insert work location here]

[insert contact phone number here]

[insert contact email here]

6 PROJECT CHECKLIST

	 FORMCHECKBOX 
   Completed OA checklist 
	
	

	 FORMCHECKBOX 
   Negotiation notes (if applicable) 
	
	

	 FORMCHECKBOX 
   Occupancy Agreement  
	
	

	 FORMCHECKBOX 
   Requires CFO approval (if rent is greater than $10  million over term of lease)
	
	

	 FORMCHECKBOX 
   Signature provided
	
	


APPENDIX A:  Glossary of Terms common to GSA Rent
	Term
	Definition

	Address
	Street address, city, state, and zip code for potential lease site

	Term Commencement Date
	The date tenant occupies the premises and become subject to GSA Rent.

	Usable Square Feet (USF)
	Total square feet in the potential lease that is available for occupancy by the tenant organization as defined by demising walls. Does not include the tenant’s pro rata share of common areas.  FAA’s space utilization ratio is based on Usable Square Feet of administrative office space. 

	Rentable Square Feet (RSF)
	Rentable Square Footage equals the Usable Square Footage plus the tenant’s pro rata share of the Building Common Areas, such as lobbies, public corridors and restrooms.  Most commercial rent is based on Rentable Square feet rather than usable square feet. 

	Common Square Feet
	Usable square feet in the facility which is used by multiple tenant organizations and available for use by all occupying personnel.  Space such as conference rooms (not associated with a single organization), general reception areas, lobbies, public corridors, restrooms, loading docks and shipping and receiving platforms, etc.

	Special Use Square Feet
	Usable square feet designated for use other than administrative SF, such as cafeterias, conference rooms (those not under FAA control), credit unions, snack bars, health/fitness facilities, and child care centers.  Special Use Space benefits all of the building tenants 

	Joint Use Square Feet
	Usable square feet designated for joint use amongst each Line of Business (LOB).  Joint use space includes items such as cafeteria, gym, barber shop, child care center, etc

	% of Occupancy
	The amount of leased space available for FAA occupancy (this is applicable only if there are multiple tenants in a leased facility)

	# of Parking spots (if applicable)
	Parking spots within leased facility.  This provision is applicable only if there is approved funding for parking spaces or allowances

	Structured or unstructured parking (if applicable)
	Parking considerations for negotiating parking spots in a potential lease.  Structured parking represents parking garages which could be within the leased facility or a structure located adjacent to the leased facility.  Unstructured parking represents parking spaces located outside the leased facility on open, uncovered surfaces

	Inside Parking (if applicable)
	Parking structure located inside a leased  or owned facility

	Storage Space
	Space that is not constructed to office type standards and is only suitable for storage purposes. Space generally consisting of concrete, woodblock, or unfinished floors, bare block or brick interior walls; unfinished ceiling; and similar construction containing minimal lighting and heating. Supply rooms, storerooms, file rooms and warehouse areas that are not finished to office standards are classified as storage space.

	Firm Term Agreement 
	Agreement denoting the term of lease for which there are no early termination rights – meaning the tenant is obligated to pay rent until the firm term is complete.   Firm term agreements cannot be terminated early unless agreed to in writing by both lessor and lessee.  Amendments may be made in writing mutually agreed to by both lessor and lessee.  

	Renewal Term (Options)
	Provision in the lease that allows for renewing the lease for specific periods after the original term would have expired.   

	GSA Budget Estimate
	Future rent estimates provided by GSA that spans the length of the lease term

	Shell Rental Rate
	Annual rental rate for shell facility

	Cost per Square Foot
	Annual cost per square foot for leased facility used in calculating annual rental cost for leased facility

	Equivalent to Appraisal/Lease Agreement
	Shell rental rates for GSA-owned properties are determined by regular appraisals of the property.  Shell rental rates for GSA-leased properties are determined through negotiations between the lessor and the lessee

	Equivalent to Budget Estimate 
	Lease costs should be in accordance with FAA budget for procuring space

	Escalations (i.e. rent, parking, taxes)  
	Annual increases to rental costs in leased facility. Normally apply to Operating costs and taxes. 

	GSA/PBS Fee 
	Fee charged by GSA for additional services provided such as tenant build-out.  This fee is only applied to GSA-leased space

	Lump Sum Payments
	Dollars associated with any build-out costs above the tenant allowance.  This lump sum payment is usually a RWA payment

	Tenant Improvement Allowance
	Dollars allowed by lessor for lessee to build out the leased space to tenants requirements.  The TI allowance is an incentive provided by the lessor to a tenant willing to sign a long term lease.  It is generally defined in terms of $ X Dollars per square foot.  This amount is generally amortized over the firm term of the lease unless provision is made an early termination penalty for payment for unamortized TIs in the event the tenant terminates the lease  early.

	Utilization Rate
	Utilization rate target for the FAA is 152.5 administrative SF per person.  Leases should be procured in accordance with U/R targets of 152.5

	Load Factor 
	The load factor is the Rentable/Usable (R/U) factor providing the per cent difference between rentable and usable square feet for a potential leased facility

	Prospectus vs. Non Prospectus
	Prospectus projects for GSA are projects that cost over a certain dollar threshold.  


APPENDIX B:  GSA Market Survey Results

<Insert GSA Market Survey Results if provided>
APPENDIX C:  GSA Appraisal Document (for GSA-Owned Leases)

<Insert copy of GSA Appraisal Document>
APPENDIX D:  Occupancy Agreement

<Insert Subject Draft Occupancy Agreement>
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