3.6.3  ENVIRONMENTAL LAWS





3.6.3-1  Clean Air and Water Certification


Clean Air and Water (APRIL 1996)





The Offerors signature on this contract constitutes an affirmative attestation that:





(a)  Any facility to be used in the performance of this contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;





(b)  The Offeror will immediately notify the Contracting Officer, of the receipt of any communication from the Administrator, or a designee, of the EPA, indicating that any facility that the Offeror uses for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and





(c)  The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.


(End of clause)





3.6.3-2  Clean Air and Clean Water


Clean Air and Water (APRIL 1996)





(a)  Definitions:  





(1)  Air Act, as used in this clause, means the Clean Air Act (42 U.S.C. 7401 et seq.).  





(2)  Clean air standards, as used in this clause, means--





(i)  Any enforceable rules, regulations, guidelines, standards, limitations, orders, controls, prohibitions, work practices, or other requirements contained in, issued under, or otherwise adopted under the Air Act or Executive Order 11738;





(ii)  An applicable implementation plan as described in section 110(d) of the Air Act (42 U.S.C. 7410(d));





(iii)  An approved implementation procedure or plan under section 111(c) or section 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or





(iv)  An approved implementation procedure under section 112(d) of the Air Act (42 U.S.C. 7412(d)).





(3)  Clean water standards, as used in this clause, means any enforceable limitation, control, condition, prohibition, standard, or other requirement promulgated under the Water Act or contained in a permit issued to a discharger by the Environmental Protection Agency (EPA) or by a State under an approved program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or by local government to ensure compliance with pretreatment regulations as required by section 307 of the Water Act (33 U.S.C. 1317).





(4)  Compliance, as used in this clause, means compliance with--





(i)  Clean air or water standards; or





(ii)  A schedule or plan ordered or approved by a court of competent jurisdiction, the Environmental Protection Agency (EPA), or an air or water pollution control agency under the requirements of the Air Act or Water Act and related regulations.





(5)  Facility, as used in this clause, means any building, plant, installation, structure, mine, vessel or other floating craft, location, or site of operations, owned, leased, or supervised by a Contractor or subcontractor, used in the performance of a contract or subcontract.  When a location or site of operations includes more than one building, plant, installation, or structure, the entire location or site shall be deemed a facility except when the Administrator, or a designee, of the Environmental Protection Agency (EPA) determines that independent facilities are collocated in one geographical area.





(6)  Water Act, as used in this clause, means Clean Water Act (33 U.S.C. 1251 et seq.).





(b)  The Contractor agrees:





(1)  To comply with all the requirements of section 114 of the Clean Air Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, and information, as well as other requirements specified in section 114 and section 308 of the Air Act and the Water Act, and all regulations and guidelines issued to implement those acts before the award of this contract;





(2)  That no portion of the work required by this prime contract will be performed in a facility listed on the EPA List of Violating Facilities on the date when this contract was awarded unless and until the EPA eliminates the name of the facility from the listing;





(3)  To use best efforts to comply with clean air standards and clean water standards at the facility in which the contract is being performed; and





(4)  To insert the substance of this clause into any nonexempt subcontract, including this subparagraph (b)(4).


(End of clause)





3.6.3-3  Hazardous Material Identification and Material Safety Data


Hazardous Material Identification and Material Safety Data (APRIL 1996)





(a)  Hazardous material, as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).





(b)  The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract.  The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this contract.





�
Material (If none, insert None) �
�
�
�
Identification No.�
�
�



(c)  The apparently successful offeror, by acceptance of the contract, certifies that the list in paragraph (b) of this clause is complete.  This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.





(d)  The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.





(e)  If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause or the certification submitted under paragraph (c) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.





(f)  Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.





(g)  Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.





(h)  The Government's rights in data furnished under this contract with respect to hazardous material are as follows:





(1)  To use, duplicate and disclose any data to which this clause is applicable.  The purposes of this right are to-





(i)  Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;





(ii)  Obtain medical treatment for those affected by the material;





(iii)  Have others use, duplicate, and disclose the data for


the Government for these purposes.





(2)  To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.





(3)  The Government is not precluded from using similar or identical data acquired from other sources.





(i)  Except as provided in paragraph (i)(2) the Contractor shall prepare and submit a sufficient number of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous materials identified in paragraph (b) of this clause.





(1)  For items shipped to consignees, the Contractor shall include a copy of the MSDS with the packing list or other suitable shipping document which accompanies each shipment.  Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of receipt of shipments by consignees, if authorized in writing by the Contracting Officer.





(2)  For items shipped to consignees identified by mailing address as agency depots, distribution centers or customer supply centers, the Contractor shall provide one copy of the MSDS's in or on each shipping container.  If affixed to the outside of each container, the MSDS must be placed in a weather resistant envelope.





3.6.3-4  Recovered Material Certification


Recovered Material Certification (APRIL 1996)





The offeror’s signature on this contract constitutes an affirmative attestation that recovered materials will be used as required by the applicable purchase descriptions.


(End of clause)
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