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Objective
Each of us contributes in some way to ensure that the FAA is able to fulfill its assigned mission. Often our contribution is part of a multifunctional team effort where the policies and procedures of one functional group take precedence. This is inevitably true of the acquisition and procurement processes. The Acquisition Management System (AMS) establishes policies and procedures for acquiring and disposal of systems, real estate, construction, supplies and services. This guide is intended to provide non-contracting personnel with a better understanding of the functions of the acquisition and contracting process. This understanding will allow them to participate more effectively during the acquisition process.  Contracting Officers and Program Managers are reminded, however, that this guide is only intended to provide a simplified overview of the process.  The guide is not intended to replace, supplement or contradict any of the duties and responsibilities found in AMS or the Procurement Guidance.

Within FAA, acquisition refers to the process that begins with identification of a need. The process includes the procurement of systems, supplies and/or services to meet that need; support for those systems, supplies and/or services; and, ultimately, disposition of the supplies or systems when no longer required. On major acquisitions, the acquisition team may consist of the program manager, technical experts, contract specialists, logistics experts, transportation experts, configuration managers, legal counsel and others. On smaller acquisitions, the team may consist of the item manager and the contract specialist with consultation support as appropriate. As the acquisition transitions from one phase to another, the composition of the acquisition team may vary. Whether a large or small program, no matter what phase of the acquisition, every acquisition must be a team effort with each member of the team participating in an effective manner.

This document is divided into five parts: Part I, “Fundamental Principles,” provides some contracting fundamentals, Part II, “Organization,” provides a brief discussion of the roles of each organization in the contracting process; Part III, “The Contracting Process,” describes the contracting process itself; and Part IV, “Common Traps,” provides selected lessons learned expressed as ‘Watch Out Fors’ that can become traps if not avoided.

The contracting process described in Part III will be addressed in three phases: Acquisition Planning, Contract Formation, and Execution and Sustainment. Throughout this guide, we will attempt to highlight the roles and responsibilities of each member of the acquisition team during each phase of the acquisition. While this guide is focused towards major acquisitions, the concepts and fundamentals are applicable to all.

Part I

Fundamental Principles


1.
The Program Manager and the Contracting Officer, together, are responsible for ensuring that the contract forms an integral part of the program.
2.
Only warranted Contracting Officers have the authority to:

Enter into, sign,  modify or terminate contracts. 

Make Determinations and Findings.

Bind the Government to the extent delegated in their warrant authority.
3.
Only the Contracting Officer, or personnel identified in the contract, can give direction to contractors consistent with the terms and conditions of the contract.  Ask the Contracting Officer for the difference between ‘direction consistent with the contract’ and a ‘change to the contract’.

4.
Always read and understand the contract.

5.
Do what the contract says, and require that the contractor does what the contract says

6.
What the contract says is what you will get.

7.
Verify that what you get is what the contract requires.

8. 
The contract changes only after the Contracting Officer changes the contract in writing.

9.
When in doubt, ‘check it out’.

10.
The COTR should review and fully understand the responsibilities detailed in the FAA’s COTR Handbook.

11.
Review and understand the best practices toolkits and guides available within the FAA including the Program Management and Contractor Management toolkits, the SOW Preparation Guide and other documents on FAST.  

Part II

Organization

This guide discusses the roles and responsibilities of two groups; one group is called the “Program Group” and the second the “Contracting Group.” These two groups, together, form the acquisition team.

“Program Group”

Program Manager (PM)

Program Managers for major programs have been chartered by their respective service 

units with the accountability and responsibility to ensure their program is successful for all aspects of their program. This includes cost, schedule, contracts, design, test, production/manufacturing, logistics, deployment, disposition, etc. Since the PM has been assigned authority over a program, the PM has the ultimate decision responsibility over that program. All other program and support personnel implement the requirements of the PM.

Program Managers have the RESPONSIBILITY to:

Accept program direction from acquisition executives and implement it expeditiously

and conscientiously.

Manage their programs to the best of their abilities within approved resources.

Be customer focused and provide the user with the best, most cost-effective system or

capability.

Innovate, strive for optimal solutions, seek better ways to manage, and provide lessons

learned to those who follow.

Be candid about program status, including risks and problems as well as potential

solutions and likely outcomes.

Prepare thorough estimates of financial and personnel resources that will be required to

manage the program.

Ensure that the drafters of specifications, statements of work and independent government estimates are aware of and understand the tools available in FAST. 

Review AMS Policy related to the program and its Life Cycle Phase.

“Contracts Group”

Contracting Officer

Contracting Officers are warranted by FAA’s Acquisition Executive to issue legal contracts between the FAA and its contractors. All programmatic, technical, and other contractual requirements established by the PM for the contractor (or proposed contractor) may be issued only by the Contracting Officer. Any changes that occur as a result of unauthorized Government direction (e.g., constructive changes such as waived specifications,) could make the Government liable or result in the Program Office not getting what it expected. The Contracting Officer does not report administratively to the PM; however, the Contracting Officer responds to the PM’s programmatic and technical requirements.

Contracting Officers Have the Responsibility to:

Ensure all requirements of law, executive orders, regulations, and all other applicable procedures including clearances and approvals, have been satisfied.

Ensure sufficient funds are available for obligation.

Ensure contractors receive fair and equitable treatment.

Request and consider the advice of specialists in audit, law, engineering, transportation, and other fields as appropriate.

Document that the proposed contract is in the best interest of the Government.

Issue timely contracts and contract changes.

Part III

The Contracting Process

The description below of the Contracting Process represents a sample of the FAA acquisition process, detailing the phases, functions and duties associated with that process. It should be noted that not every function or duty applies to every acquisition. For example, not all contracts require formal written acquisition plans. Many contracts are not modified and few contracts are terminated. Also, the sequence of functions or duties may vary as required. Some solicitations may be amended prior to receipt of bids/offers while others may be amended after the FAA has begun to evaluate proposals. Many duties may be performed repetitively through several phases of the process. For example, market research may begin as early as a requirement is forecast

and continue through contract award or, where the Government has options to exercise, after contract award. Another example includes proposal evaluation and negotiations in the Contract Formation phase. However, many of these steps apply equally to post-award negotiation for contract modifications.

Phase 1 Acquisition Planning

Introduction

Acquisition planning as defined in AMS is the process by which all acquisition-related disciplines of an investment program are developed, coordinated, and integrated into a comprehensive plan for executing the program and meeting the stated requirements within the cost and schedule boundaries.  Acquisition planning is normally associated with detailed program planning during final investment analysis, but is also important at other times of the lifecycle management process
An important step in acquisition planning is identification of the acquisition team. For a major acquisition, participants normally include the Program Manager (PM), Contracting Officer, technical experts, logisticians, financial and legal personnel. However, this team can be tailored to meet specific program needs.

Acquisition planning focuses on the business and technical management approaches designed to achieve program objectives within specified resource constraints and the procurement and contracting strategies necessary for implementation. The contracting processes and associated focus areas addressed are:

Determination and Analysis of Need

Extent of Competition

Source Selection Planning

Solicitation Terms and Conditions (Planning)

A. Determination and Analysis of Need

Determination and Analysis of Need is the first step in the acquisition planning process. It focuses on the forecasting and planning of the acquisition requirements, as well as developing and updating Acquisition Plans as required.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Forecasting of Requirements

Discuss future acquisition requirements with

PMs. Advise the PMs on policies and long

range strategies for enhancing competition,

minimizing costs, reducing lead times, etc.

Plan and organize to meet the anticipated,

aggregate requirements.

Consolidate and forecast requirements that are likely to be incorporated in purchase requests during the next several fiscal years.

Discuss economic order quantities and a

tentative schedule of purchases.


	Forecasting of Requirements

Prepare program plans, cost estimates, and

schedules and determine priorities. This

includes:

Describe program needs (i.e., technical

objectives).

Identify and sequence tasks to accomplish

overall objectives for each sub-objective.

Estimate length of time for each objective.

Identify systems, subsystems, equipment, and

components required by program phase.

Included are items for developmental testing,

Commercial Off the Shelf/Non Developmental

Items (COTS) assessment, training,

integration testing, qualification testing,

options, etc, as applicable. The following

should be considered:

Prototype units.

Pre-production units.

Low/Full-Rate production units.

Logistics support including spares.

Identify test equipment/tooling, software,

Government Furnished Property (GFP), etc.,

required by program phase.

Identify services required by program phase:

Hardware, software, design, development and support.

Systems integration.

Production.

Depot/maintenance.

Identify documentation/data requirements:

Specifications.

Design analyses & test reports.

Technical Data Rights.




	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Contract Planning
Identify procurement related data from program and project planning, including:

Supplies and services to be procured.

Acquisition histories on needed supplies

and services.

Findings of market research.

Decisions on whether to use presolicitation

notices, conferences, et al.

Alternative techniques to enhance

competition.

Review and organize all elements required for plans, such as:

Sources, competition, source selection

procedures, contracting considerations,

budgeting and funding, small business

opportunities and patent rights, product

descriptions, priorities, allocations and

allotments, contractor vs. Government

performance, management information

requirements, make or buy, test and

evaluation, logistics considerations, Government Furnished Property (GFP),

Government-furnished information,

environmental considerations, security

considerations, and milestones.

Obtain concurrence and approvals from:

Contracting Officer.

FAA Small Business Development Program Office (SBDPO)

 Legal, finance, and other supporting

offices.

With Technical team, determine the contract type appropriate for the program requirements such as fixed price, cost reimbursement, incentive, indefinite delivery, etc.

Prepare a plan of action and milestones for

significant actions through contract award,

including assembly of the solicitation package

and status meetings.


	Contract Planning
Identify technical actions required to

successfully complete program and

procurement milestones.

Identify the overall procurement requirements and associated program budget. Describe the program and the constraints placed on the procurement.

Describe market research results, including

previous procurements, related programs, and

historical problems as they affect technical

issues.

Work with contracting to identify sources, product descriptions, contractor vs. Government performance,

make or buy, GFP, Government-furnished

information, environmental considerations,

security considerations, and milestones.

Plan the requirements for the contract

Statement of Objectives/Statement of Work

(SOO/SOW)/Specification/Contract Data

Requirements List (CDRL), warranty requirements, and Logistics Support.

With Contracting, determine:

Requirements for Sections L and M of the

solicitation.

Contract cost, schedule and performance

reporting requirements.

Provide technical evaluation/response to

Contracting Officer regarding offeror

comments and pre-award inquiries.




	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Purchase Requests

Review the Purchase Request (PR) for

completeness and adequacy in accordance with AMS Procurement Guidance T3.2.1.


	Purchase Requests

Prepare PR inputs as applicable in accordance with AMS Procurement Guidance T3.2.1.



	Government Furnished Property

Prepare any necessary justifications/

certifications and/or Determinations &

Findings.


	Government Furnished Property

Identify GFP requirements and their

availability. Determine if coordination is

required with another PM, Service, or Agency

to procure the GFP and provide notification for

their advance planning. Identify the

configuration, quantity and timing of the GFP

that must be supplied to the prime contractor.



	Funding

Determine if sufficient, applicable funds will be committed prior to solicitation release.


	Funding

Assure adequate funding to support technical

requirements



	Market Research/Market Investigation

Determine whether and how to initiate exchange of information with prospective offerors prior to soliciting. Coordinate and participate in early exchanges.


	Market Research/Market Investigation

Conduct trade studies to evaluate alternatives

and associated risks. As part of the trade study,

consider producibility, supportability,

reliability, cost and schedule as well as

performance.

Determine if commercial-off-the-shelf (COTS) items are available.




B. Extent of Competition

Check available sources to determine if their qualifications to meet program needs.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Sources

Verify whether a Qualified Vendors List (QVL) applies to the procurement.

Ascertain from market research whether

unlisted firms or products may be able to meet

the minimum functional need.
	Sources

Determine the availability and qualifications of outside vendors and products not on the QVL to meet the minimum functional need.



	Competition Requirements

Determine if a set-aside is appropriate.


	Competition Requirements

Prepare supporting justification (e.g., lead time requirement, standardization program, limited rights in data, and an essential engineering, development, or research capability) if recommending other than full and open competition.  Remember, AMS states a clear preference for competition.

Consider production competition, with

associated risks, below the end-item, such as:

Subcontract competition.

Component/subsystem breakout.




C. Source Selection Planning

The objective of the Source Selection Planning process is to establish criteria to determine that the selected source(s) results in the lowest expected Total Ownership Cost consistent with the PM’s budget and delivery of an end item that meets the user’s needs.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Lease vs. Purchase

Determine whether to solicit for lease,

purchase, or both. 


	Lease vs. Purchase

Determine the product’s expected life and life

cycle cost, considering factors such as:

Potential obsolescence.

Maintenance and repair.

Operation.

Spares.

Training



	Price Related Factors

Identify applicable factors, such as multiple

award,  energy efficiency,

transportation, total ownership costs for

solicitation.
	Price Related Factors

Determine the product’s expected quality and

life-cycle cost. 



	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Non-Price Factors

Select non-price evaluation factors for award and determine how the Government will

apply the factors (e.g., as go/no-go or rating

factors). Determine whether to award to the

Lowest Priced, technically acceptable proposal

or through a trade-off analysis. Organize and

brief the source selection team. The higher the

business and technical risk, the greater the

emphasis on factors other than price.
	Non-Price Factors

Work with Contracting Officer to establish technical criteria for non-price related factors and their relative importance.

	Method of Procurement or Purchasing

Determine the method for soliciting quotes/proposals.


	Method of Procurement or Purchasing

Work with Contracting Officer to help determine the best method for soliciting quotes/proposals.


D. Solicitation Terms and Conditions (Planning)
The objective of developing Solicitation Terms and Conditions is to minimize the risk of a solicitation not meeting performance, cost and schedule requirements.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Contract Type (Pricing Arrangement)

Identify and solicit the type of contractual

pricing arrangements (e.g., fixed price award

fee, cost plus award fee) that will best mitigate

and apportion expected risks.
	Contract Type (Pricing Arrangement)

Provide input on program technical risk.




	Recurring Requirements

Determine the appropriate method to solicit for currently unfunded requirements. Alternatives include blanket purchase agreements, options, and indefinite delivery types of contracts.


	Recurring Requirements

Identify program requirements.



	Contract Financing

Determine if buyer financing should be used as an evaluation factor, and what type of

Government financing is available (e.g.,

progress payments, advance payments,

performance based payments, etc.).
	Contract Financing

Provide technical support as required.



	Need for Bonds

Determine whether bonds are required or

necessary to protect the Government from

market risks.
	Need for Bonds

Provide technical support as required.



	Method of Payment
Determine the method of payment (i.e., purchase card, electronic funds transfer, etc.).
	Method of Payment

Provide technical support as required




Phase 2 Contract Formation

Introduction
Performance requirements and not detailed specifications are a major part of the Contract Formation process, which consists of:

Solicitation of Offers

Source Selection

Contract Award

A. Screening Information Requests/Solicitation of Offers
The objective of preparing and issuing a Screening Information Request (SIR) or solicitation is to (i) provide FAA with the information it needs to acquire the right goods and services at the right price and (ii) to ensure that all qualified offerors are afforded the opportunity to compete for the contract award necessary to meet the Government requirements. The focus is to prepare the solicitation, publicize the proposed procurement, receive the offers, communicate with

offerors, and clarify any misunderstandings.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Solicitation Preparation

Identify, complete and incorporate AMS provisions and clauses into the SIR or solicitation.

Identify customary commercial terms and

conditions and determine which to incorporate.


	Solicitation Preparation

Review the requirement documents that

authorize the program and define its basic

objectives.



	Specification

Assure that the specification:

States the actual minimum functional need.

Encompasses all available products or

services that can meet the actual minimum

functional need (eliminates any

nonessential preferences that may thwart

competition).

Is stated in terms that the market can

satisfy.
	Specification

Ensure that the specifications are consistent

with the SOW.




	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Section L Instructions to Offerors

Assure consistency with the rest of the SIR or solicitation, such as tasking established in the SOW, evaluation criteria in Section M, and Special Provisions in Section H.


	Section L Instructions to Offerors

Identify contractor critical design, test, and

manufacturing technical requirements, such as:

Critical design processes.

Critical production processes.

Special test equipment.

Special test requirements.



	Section M Evaluation Factors

Assure evaluation factors/subfactors are related to the program objectives and reflect the

minimum material requirements of the

solicitation.

Assure consistency with the rest of the SIR or solicitation, such as tasking established in the SOW, submission criteria in Section L, and Special Provisions in Section H.


	Section M Evaluation Factors

Describe the relative weights of the technical

performance factors. 

Assure that the factors/subfactors match exactly the factors/subfactors approved in the evaluation plan.



	Warranty

Develop contractual language to implement the warranty.


	Warranty

Assess warranty conditions for COTS

products. 

Develop warranty terms based on the objectives and circumstances of the acquisition

considering planned operational, maintenance

and supply concepts.

Conduct warranty cost/benefit analysis.

	Preaward Inquiries

Answer questions about the solicitation.

Ensure fair treatment for all parties.

Act as the focal point for communications


	Preaward Inquiries

Forward all preaward inquiries to

Contracting Officer. Provide technical responses, when

requested, to Contracts.



	Amending and Canceling Solicitations

Determine whether there is a need to amend or cancel a solicitation. If an amendment is

necessary, prepare and issue the amendment; if

the decision is to cancel, cancel the solicitation.
	Amending and Canceling Solicitations

Provide technical justification for amendment

or cancellation of a solicitation.




B. Source Selection

The objective of source selection is to select a source competitively that meets program objectives and requirements.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Processing and Accepting Offers

Receive and control distribution of offers submitted in response to the solicitation. Make determination and provision for delayed offers

and late offers.


	Processing and Accepting Offers

Provide technical support as required.



	Processing Quotes and Proposals

Brief the source selection activity prior to

receipt of offers on rules and regulations

applicable to the conduct of the evaluation

process.

Provide technical evaluators with complete and correct instructions on evaluating technical

proposals.

When awarding on "trade-off," ensure that evaluator ratings or scoring of technical proposals are reliable and, in terms of the RFO's evaluation factors, valid.

Serve as the official point of contact with all

offerors.


	Processing Quotes and Proposals

Perform the technical evaluation of proposals

and produce facts and findings required in the

Technical Evaluation Plan and source selection

process.

Support the Cost/Price Team with an

assessment of the scope (e.g., labor

categories/mix/hours, materials, etc) of the

proposals relative to their respective technical

approach.



	Applying Past Performance, Technical, and Non-Price Factors

Review findings and recommendations of

technical personnel to assure evaluation

documentation is adequate to sustain the

Government’s position on ratings/scoring in a

protest forum.

Reconcile discrepancies between the contractor version of events and reported past

performance information.


	Applying Past Performance, Technical, and Non-Price Factors

Provide technical evaluations and

recommendations on:

technical rating and acceptability of each

offer/quote,

technical deficiencies and need for fact

finding or clarifications,

the relative standing of the offers/quotes,

including strengths and weaknesses, with

the application of non-price factors, and

quality/reliability histories.




	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Price Analysis, Negotiation, Information, and Audits

After receipt of quotes/offers:

Apply price related factors to the solicitation,

offers, and/or quotes.

Evaluate and compare prices.

Determine the reasonableness of the proposed

prices and develop price related negotiation

objectives for discussion with vendors.

Obtain pricing information, audit cost, and

pricing data required. Obtain information other

than cost or pricing data.

Participate in discussions of the trade-offs between price and technical performance.


	Price Analysis, Negotiation, Information, and Audits

Provide supporting technical inputs and

analyses.

Identify fact finding/clarification

issues/recommendations.

Participate in discussions of the trade-offs between price and technical performance.



	Cost Analysis

Develop prenegotiation positions on proposed elements of cost and profit/fee.


	Cost Analysis

Provide supporting technical analyses.

Identify significant technical factors, including contingencies and assumptions that affected the contractor’s proposed cost estimate.

	Evaluating Other Terms and Conditions

Develop prenegotiation positions on terms and conditions other than price.


	Evaluating Other Terms and Conditions

Provide technical assistance as requested.



	Communications/Fact-Finding

Identify and collect information from the

offeror necessary to complete the

Government’s analysis of proposal.

Determine necessity and extent of any required clarifications of offerors proposals

 Determine necessity and extent of any required clarifications of offerors proposals.


	Communications/Fact-Finding

Identify technical fact-finding requirements and participate in their collection.

Participate in communications with offerors if required.



	Discussions and Negotiations

Prepare a prenegotiation plan that establishes

objectives, priorities, and potential trade-offs

for discussions with the offeror/quoter.

Conduct the negotiation sessions and document the elements of the negotiated agreement.


	Discussions and Negotiations

Provide technical inputs to the prenegotiation

plan for each offeror, including:

Significant weaknesses/deficiencies/risks.

Participate in negotiations as

appropriate.


C. Contract Award

The objective of contract award is to prepare and issue the contract.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Responsibility

Determine if the offeror meets the general and any special standards of responsibility.

 
	Responsibility

Participate in applicable pre-award surveys.



	Subcontracting Requirements

Obtain a subcontracting plan from the

Contractor if required. 

Determine whether to review the contractor’s

purchasing system. Negotiate improvements

and monitor implementation. Take measures to

protect the Government if the purchasing

system is deficient.

Monitor compliance with make-or-buy plans

	Subcontracting Requirements

Assess the subcontracting plan for acceptability and risk to the contract requirements.

Assess the contractor make/buy plan for acceptability and risk to the contract

requirements.



	Preparing and Issuing the Award

Verify funding. 

Make/obtain the final source selection decision.

Prepare the contract and document the recommendation for award.

Obtain approvals for awarding the contract.

Execute the contract.

Notify the awardee and other parties, as required. 

Explain Government selected outcome.

Debrief vendors as requested.


	Preparing and Issuing the Award

Review the final contract for compliance with requirements.

Participate in debriefs as appropriate.



	Protests

With the advice and assistance of the general counsel’s office, research and prepare positions on protests of the award.
	Protests

Provide technical evaluation of protests in

support of Contracts.




Phase 3 Performance & Administration

Introduction

Following contract award, the successful execution and sustainment of contractual requirements are synonymous with successful program execution and sustainment. To maximize the degree of success, cooperation must continue between all acquisition team members with the same commitment displayed while performing the tasks described in Phases 1 and 2. Whereas there are many engineering and logistic actions which must be considered in the early planning and contract formation phases, the execution and sustainment phase also must be thorough and disciplined to accomplish the objectives desired. This phase, consisting of five parts each with specific focus areas, is discussed in this Section as follows:

Initiation of Work and Modification

Design and Production Assurance

Payment and Accounting

Special Terms

Contract Closeout and Termination

A. Initiation of Work and Modification

The objective here is to plan for proper contract administration, conduct necessary post award briefings, determine the need to consent to subcontracts, implement the appropriate subcontracting requirements, and properly administer proposed modifications, options, and tasks/delivery order contracting.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Contract Administration Planning

Identify key milestones. Delegate

authority to Contracting Officers Technical 

Representative.


	Contract Administration Planning

Define the program roles of supporting

organizations for:

Surveillance of contractor activities.

Quality assurance activities.

Government Furnished Property (GFP).

Program Support Team reporting

requirements.



	Post Award Orientations

Conduct Post Award Orientations. Confirm

that the contractor’s understanding of key

contract provisions matches the Government’s

understanding.


	Post Award Orientations

Identify issues, such as apparent contractor

interpretations of technical requirements, which

may affect program risks and expectations for

mitigation.


	Subcontractor Control

Provide subcontract consent if required.


	Subcontractor Control

Provide technical recommendations to contracts that support requests for subcontract consent.

Participate in formal and informal design

reviews and vendor conferences to evaluate the

subcontractors’ technical processes.



	Contract Modifications

Review proposed modifications against the

scope of work and availability of funds.

Determine whether to modify the contract and implement the modification.


	Contract Modifications

Prepare proposed modifications for review by the Contracting office.
Assess proposed modifications for technical and programmatic content.

Consult the Contracting Officer on all changes or additions as needed.

	Options

Verify the validity of an option.

Determine whether to exercise the option.

Notify the contractor.


	Options

Provide technical concurrence/non-concurrence for exercise of the option.


B. Design and Production Assurance

The objective of design and production assurance is to monitor the performance of the contractor against contract requirements to enable timely corrective action.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Monitoring, Inspection, and Acceptance

Obtain feedback on contractor performance or deliverables.

Verify and document evidence of actual or

potential performance problems, constructive

changes, or other breaches.

Determine potential impact of technical issues on cost, schedule, and delivery, and investigate /resolve rationale for potential or actual delays.

Determine whether to ratify constructive

changes, modify the contract as required, and

invoke appropriate remedies.

Investigate and resolve contractual problems

reported by the contractor or Government.


	Monitoring, Inspection, and Acceptance

Assess performance, quality, and other

technical issues and provide technical

evaluation to the Contracting Officer for adjustment to, modification of, or compliance with the contract.



	Risk Management

Monitor and assess contract risk.


	Risk Management

Perform active risk management to identify technical risk as well as cost, schedule, and performance risk.



	Waivers, Deviations, and Engineering Change Proposals

Review Engineering Change Proposals (ECPs) and alterations impact on cost and schedule to ensure that adequate funding is available and that schedules imposed in the contract are not affected.

Ensure that changes are within the scope of the contract.

After approval, issue change request for implementing the change, as well as contract deliverable data requirements, sole source authorization if required, and funding documents to be used.


	Waivers, Deviations, and Engineering Change Proposals

Review requests for waivers and deviations

from contractor and field activities to determine their impact on system reliability and performance, as well as on cost and schedule.

Provide acceptance information for waivers or deviations to the Contracting Officer.

Approve classification of waivers, deviations,

and ECPs.

Meet with all parties involved in the ECP to

define the change and establish an acquisition

strategy.

Make the determination whether or not to

technically approve the change proposal.




	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Design Reviews

Participate in design review planning meetings, in the event of potential impact to the contract (e.g., constructive change clauses, etc.).


	Design Reviews

Lead the design review team

Specify the material to be reviewed.

Determine exit criteria which help the review

team determine whether the material being

reviewed is acceptable.

Review final report and concur/nonconcur with recommended corrective actions.



	Delays

Determine whether a delay is excusable and

negotiate consideration when acquiring

commercial and noncommercial items.

Seek consideration for delays that are not

excusable.


	Delays

Support the Contracting Officer in determining if contractor delays are caused by

technical factors beyond their control and

without fault or negligence by the contractor.

For excusable delays, recommend corrective

actions, such as additional time to perform or

modification of the requirement that caused the

delay.



	Stop Work

Determine whether to stop work; prepare and

issue the stop work order. Unless the contract

is terminated, initiate resumption of work and

modify the contract as necessary.


	Stop Work

Recommend stop work when contractor

deficiencies are expected to result in delivery of non-conforming technical products.

Evaluate contractor proposals to stop work for technical reasons.

Assess the impact of stop work orders on

contractor performance of the technical and

programmatic requirements.



	Remedies

Identify contractual remedies, and determine

the appropriate remedy. Apply the remedy.


	Remedies

Identify and collect facts regarding specific

instances of the contractor’s failure to perform

or breach of technical requirements.

Determine whether the non-conformance has

major or minor program impact.

Participate in determining and preparing

technical remedies (e.g., redesign, rejection of

supplies, acceptance with considerations,

warranty, cure notice, etc.) considering risk to

the program.


C. Payment and Accounting

Payment and accounting is a joint effort among the Contracting Officer, COTR and the finance office. The Contracting Officer is responsible for delineating the payment and accounting terms in the contract, while the finance office adds/subtracts accounts as required.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Invoices

Determine the payment to which the contractor is entitled under the terms and conditions of the contract.


	Invoices

 Review the invoice in detail and recommend payment (full or partial) or non payment to the Contracting Officer.


	Administering Financial Terms

Provide for payment terms to the contractor,

such as progress payments.


	Administering Financial Terms

Provide technical support as required.



	Unallowable Costs

Review invoices and determine which costs are unallowable.


	Unallowable Costs

 Review vouchers and identify potentially unallowable costs to the Contracting Officer.



	Payment of Indirect Costs

Adjust billing rates as applicable.


	Payment of Indirect Costs

Provide technical support as required.



	Limitation of Costs

Exercise/implement actions when notified of a potential or actual cost overrun.


	Limitation of Costs

Provide technical support as required.



	Price and Fee Adjustments

Implement price adjustments to the contract for economic terms and conditions, incentives,

award fees, and price redeterminations.


	Price and Fee Adjustments

Provide technical support as required including all reviews and documentation necessary to support award fee determinations.



	Cost Accounting Standards

Determine the applicability of Cost Accounting Standard work related provisions and clauses, and if Disclosure Statements and accounting practices are in compliance with applicable cost accounting standards.


	Cost Accounting Standards

Provide technical support as required.



	Defective Pricing

Determine if cost or pricing data submitted by the contractor was accurate, and complete, and calculate any adjustment in price.
	Defective Pricing

Provide technical support as required.




D. Special Terms

The following includes the special terms of the contract, dealing primarily with property administration of the contract.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Property Administration

Provide for the administration, control, and

disposition of GFP.


	Property Administration

Determine requirements for GFP necessary to

complete the job.

	Intellectual Property

Ensure compliance with contract provisions on patents, patent infringement, licensing, and

Government data rights that may be critical to

provide life cycle support.


	Intellectual Property

Provide technical support as required.



	Administering Socioeconomic & Other Miscellaneous Terms

Ensure correct contract provisions are included to require contractor compliance with

contractor workplace requirements regarding

labor laws, environment, security, insurance,

and socio-economic programs.


	Administering Socioeconomic & Other Miscellaneous Terms

Provide technical support as required.


E. Contract Closeout and Termination

The objective is to administer contract closeout and termination with equitable results for both the

Government and the contractor.

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Claims

Respond to contractor claims for additional

money or contract adjustment, and determine if

it constitutes a payable claim.

Prepare the Government position on the claim and  attempt to resolve claims

Issue decision and payment to the contractor, as applicable.

Participate in any appeal processes, such as

preparation of claims files, legal proceedings,

etc.


	Claims

For claims referencing performance or

technical objectives, provide the Contracting

Officer with customer feedback on system performance, reliability, quality etc. to determine if the contractor has a legitimate

claim.



	Termination

Determine whether to terminate a contract.

Contracts are terminated for convenience 

or default.


	Termination

Provide technical reason for termination (e.g.,

deficient response to cure notice, continued

failure to pass qualification tests, pursuit of

alternative methods to satisfy the program

needs, failure to perform).

	CONTRACTING FUNCTIONS
	PROGRAMMATIC FUNCTIONS

	Closeout

Verify that the contract is physically complete.

Obtain from both the Government activities and contractor all forms, reports, and clearances required at closeout, and ensure that both the Government and contractor have met all applicable terms and conditions for closeout.

Settle all outstanding claims, issues or disputes.

Make final payment and deobligate funds, if

any.

Prepare contract completion documentation
	Closeout

Assist Contracting in determining the status of  technical terms and conditions of the contract.

Assist Contracting in identifying or settling

unresolved issues, such as performance issues,

unresolved Value Engineering Change Proposals (VECPs), etc.




Part IV

Common Traps

This part provides selected lessons learned expressed as “Watch Out Fors” that can become traps if not avoided while following the guidelines contained in Part III, “The Contracting Process.”

Watch Out For…

Acquisition Planning

Overly aggressive schedules that do not allow time to conduct an adequate acquisition and source selection.

Not completing initial Acquisition Planning (AP) prior to development of the solicitation documents.

The improper use of single source justification to expedite contract award.

Inappropriate use of a standard evaluation plan. During acquisition planning, the evaluation plan should be developed based on the program’s specific requirements. 

Giving insufficient consideration to the use of multi-year contracts. Actively seek out, and discuss with Contracting Officers, contracts that would be suitable candidates for multiyear procurement. Use of multiyear contracts may provide for level pricing of requirements and may save money since it usually results in purchase of economic order quantities and reduces the contractor's risk in purchasing long lead items and committing to expensive up-front set up costs.

Purchase Requests

Not including Independent Government Cost Estimates with the Purchase Request (PR).

Not adequately documenting brand name or single source justifications and/or waivers.

Quantities or units in an amount not consistent with the requirement.

 Unreasonable cost estimates.

Descriptions that are vague, ambiguous, overly restrictive or insufficiently restrictive.

Vague inspection and acceptance criteria or testing procedures.

 Special contract administration requirements that are vague, ambiguous, overly restrictive, or not consistent with the specification, statement of work, or that require special contract administration procedures.

Program plans and budgets which do not include early planning for purchase of the data rights as appropriate, such as:

If upgrades and follow-ons to the system will be competitive, with the possibility of another contractor being a prime for follow-on contracts.

The system is a largely COTS system, which will normally require technology refresh.

Competition

Noncompetitive acquisitions that cannot be justified. Check for suppliers and data that could enable a competitive acquisition. If the item is clearly single source, the justification documentation should include the efforts undertaken to (i) find additional sources and (ii) revise the requirement to enable other sources to compete.

 Making a determination that there is only one source because the supplier is the only source of the particular product or service, versus being the only source that can satisfy the FAA’s requirement.

 Techniques for controlling and reducing costs which do not consider the following:

subcontract competition.

component/subsystem breakout.

aggressive value engineering program.

use of incentive or award fee contracts.

product improvement of existing item.

use of commercial off the shelf/non development items. 

The evaluation plan not finalized prior to issuance of the request for proposal.

Solicitation

Statement of Work /Statement of Objectives (SOW/SOO) that do not include sufficient emphasis on risk management.

Using evaluation factors and subfactors that are different from the evaluation plan.

Using a source selection plan that does not provide for the following:

A clear description of all the factors/subfactors to be considered in making the selection.

A clear explanation of how product or service goals or features will be evaluated and whether credit will be given in the evaluation for exceeding such desirables.

Subcontractor Control

 Acquiring critical material from an unapproved source.

Not verifying a significant subcontractor’s capability.

Basic “Laws” of Contracting


- The real contract is the agreement between the parties; it is important that the written contract reflect this agreement!


- Those who don’t read and understand the contract may bear the brunt of a bad bargain!











The Customer’s Guide To FAA Contracting    

Page 1 of 24
November 23, 2009

