U.S. DEPARTMENT OF TRANSPORTATION FEDERAL AVIATION ADMINISTRATION

Contract Number:  DTFA  -  - -<insert contract number form PRISM> 

 

This contract is made and entered into this <insert day>  day of <insert month> ,  20   between the by the United States of America, herein after called the “the Government,” acting by and through the Federal Aviation Administration represented by the undersigned Contracting Officer <insert RECO Name>  and <Insert Appraiser/Appraisal Firm name>, hereinafter called the “Contractor,” witnessed that the parties do hereby agree as follows.

1.         The Assignment:
Furnish four (4) copies of a complete appraisal report presented in a self-contained format conforming to the Uniform Appraisal Standards for Federal Land Acquisitions, Washington, DC, December 20, 2000, hereafter referred to as the Yellow Book.  The Yellow Book will be your primary technical guide and you are to include a statement of compliance with this guide in your certification.  Copies are available from the Department of Justice’s Internet web site at http://www.usdoj.gov/enrd/land-ack/ or in printed format from the Appraisal Institute.  The following items are intended to emphasize specific areas of the Yellow Book and are not intended to be all-inclusive.

The property should be identified on the front cover/title page and within the submitted appraisal report.  The conclusion should be an estimated value per acre and per tract subject to refinement by survey.  Property description and survey are attached.

2.         Contractor Personnel:
The qualification of the appraiser and all individuals providing professional assistance to the appraiser must be included in the addenda of the appraisal report. 

The appraiser(s) performing services under this contract shall be certified/registered in accordance with Title XI of the 1989 Financial Institutions Reform, Recovery and Enhancement Act (FIRREA), Public Law 101-73.  That certification/registration shall not have been revoked, suspended, canceled or restricted.

3.         Contract Commencement and Delivery:
The contractor shall not commence work under this contract, or any modification thereto, until the FAA provides a commencement date in writing. Billings for services provided prior to the said commencement date will not be honored.

The subject appraisal report shall be provided within <insert number of calendar days> after the Contractor received written notice to proceed.  Time extensions shall be granted for just cause, without penalty, provided the Contractor requests extension in writing at least seven calendar days prior to the due date of the appraisal report.  If a time extension has not been requested and/or granted, the fee for reports received after the due date (but within 60 days of that date) will be reduced by 10% for each 30-day period, or fraction thereof, that the report is overdue.  If the report becomes 61 days of more overdue, the Real Estate Contracting Officer has the option of allowing the Contractor additional time, subject to penalties, or terminating the contract, without any consideration to the Contractor. 

4.         Termination:
The performance of work under this contract me be terminated, in whole or in part, whenever the Government shall determine that termination is in its best interest, by delivery to the Contractor of a notice of termination at least three days prior to the effective date of termination.  The Contractor agrees to cease all work and to submit to the Government a claim for work performed prior to termination. The Government shall pay the Contractor and equitable price for work performed prior to termination, such price not to exceed a fair proportion of the original contract prices.

5.         Review:
We will make a comprehensive review of your appraisal for compliance with these instructions and cited standards.  Findings of inadequacy will be discussed with you by the Reviewer and must be corrected by ten (10) working days after this discussion.  Your value estimate will not be accepted for agency use unless approved by a qualified Review Appraiser.

6.         Consideration:
In consideration of the performance of the undertaking under this contract, the Contractor shall be paid a sum of <Insert Dollar Amount $> which shall be paid in full and include all cost for supplies, materials, and equipment, travel and all other expenses incident to the preparation and delivery of the report. 

Payment shall become due after review and approval of the report and submission of properly certified invoice.  The invoice shall include: the facility title and location, the contract number and a description of the services rendered.  The invoice shall be submitted to the Real Estate Contracting Officer designated in this contract.

7.         Modifications and Contract Changes:
The contractor shall be paid a negotiated amount for any modification, including updates for time, to the approved appraisal or for any requested supplemental reports.  The modifications or supplemental reports shall be delivered on a negotiated due date.  Payment will be rendered upon review and approval of the modification or supplemental reports.

Any changes or modifications to this contract shall be formalized by an appropriate written amendment, which shall describe in detail the exact nature of the change in the contract.

8.         Statement of Assumptions and Limiting Conditions:
We reemphasize the following part of the Yellow Book:

“If the appraisal has been made subject to any encumbrances against the propriety, such as easements, that shall be stated.  In this regard, it is unacceptable to state that the property has been appraised as if free and clear of all encumbrances except as stated in the body of the report; the encumbrances must be identified in this section of the report.” (Section A-7)

Avoid “boilerplate” language that may not apply to the subject property.  Do not use this area to present unauthorized hypothetical conditions, assumptions or limiting conditions.  Adoption of uninstructed assumptions or hypothetical conditions may result in an estimate other than “as is” market values and thereby invalidates the appraisal for government acquisition purposes.

9.         Scope:
Report development should include, as appropriate:

Inspect, photograph, and research of the subject property to identify dimensions, spatial relationships, nature of construction, observable conditions, and other physical, locational, and environmental factors affecting the subject;

Research municipal offices and other local authorities to identify assessments, availability of utilities, controlling regulations, site parameters according to assessment records and historic transfer activity;

Contact local area sources for information concerning general economic, demographic, and other trends that may influence value;

Contact appropriate real estate brokers, developers, managers and appraisers, as well as review of the contractor’s own files to identify and utilize relevant market data such as comparable sales, comparable rents, vacancy levels, operating costs, construction costs, depreciation rates, etc.;

Contact local and national real estate lending sources for market rate and term information;

Apply appropriate valuation techniques to arrive at supportable value conclusions, and;

Prepare and submit a self-contained appraisal report.

10.         Purpose of the Appraisal:
Your report will facilitate the decision-making process of the Federal Aviation Administration (the Intended User of the report).  This subject property is being considered for potential acquisition and inclusion in the Air Navigation System.  The required Market Value estimate definition is:

“Market Value is the amount in cash, or on terms reasonably equivalent to cash, for which in all probability the property would have sold on the effective date of the appraisal, after a reasonable exposure time on the open competitive market, from a willing and reasonably knowledgeable seller to a willing and reasonably knowledgeable buyer, with neither acting under any compulsion to buy or sell, giving due consideration to all available economic uses of the property at the time of the appraisal.” (Yellow Book).

This definition must be placed in this section of your report.  No other definition of market value is acceptable.  Note this definition does not call for a specific “exposure time” as required by Uniform Standards of Professional Appraisal Practice, (USPAP) 2001, Standards Rule 1-2 (c) (comment).  Directed use of this definition and this provision of that definition should be considered a Jurisdictional Exception.  Also, do not include a discussion or estimate of “Marketing Time”.  Marketing time is not to be calculated.

11.       Appraisal Standards:
The Uniform Standards for Professional Appraisal Practice (USPAP) require appraisers and clients to ascertain whether any supplemental standards, in addition to USPAP, apply in the assignment being considered.  This assignment will be completed in compliance with:

1. Yellow Book

2. USPAP

3. These instructions

You are to complete this appraisal assignment in strict conformance with these instructions and standards.  It should be noted that in some cases these instructions might demand greater detail, discussion, and support than the requirements found in general specifications.  Include these instructions in the addenda of your report.

12.       Property to be Appraised:
Cite the legal description(s) and descriptions of the estate to be appraised identical to the way they are supplied by FAA.  If for any reason these descriptions appear to be inaccurate or incomplete, notify the Contracting Officer for resolution.

Address the legal and physical access (or lack thereof) to the subject in detail.

Include a ten (10) year history of all sales and offers to sell the subject property (Yellow Book, 19) plus current Agreements of Sale or options (USPAP, SR b1-5a).  The last sale of the appraised property, as well as its relevance to current fair market value, will be discussed regardless of the date of sale.

13.       Highest and Best Use:
Value the property based on its economic highest and best use.  That use must be physically possible, legally permissible, financially feasible, and must result in the highest supportable value.  The appraiser must perform necessary analysis to determine the “larger parcel”.  Please refer to the Yellow Book dealing with this subject.

Your unbiased, third party, independent research and analysis to ascertain the reasonably probable legal use(s) that maximize(s) the appraised property value is critically important.  However, changes, such as zoning, cannot be assumed, they must be supported by evidence and factual foundation.

14.       Sales Data:
Sales data will include but not be limited to:

Prepare a data sheet for each sale used as a direct comparable in the Sales Comparison Approach, in estimating retail value in the Income Approach, and/or depreciation rates in the Cost Approach.  Provide photographs and a location map adequate for specific identification and inspection.  Pertinent portions of the same information in summary tabular form will be provided. For all sales used in comparative adjustment analysis related to any approach to value.

Discuss zoning, present use, and the highest and best use of the comparable sales.

Describe comparable sale’s physical characteristics to the extent that they affect value compared to the subject.

Personally verify all market date with a party to the transaction (buyer, seller, or agent).  Cite and discuss the purchaser’s motivation.

Personally visit and inspect each sale used in your analysis.

Discuss individual elements of comparison that influence value in a separate section and adjust the sales to the subject as may be appropriate.  Address the degree of similarities between the sales and the subject.  Quantitative sales adjustments are preferred, but will be supported by paired sales analysis, statistical analysis, or other acceptable market data analysis.  If there is inadequate market data to support quantitative adjustments, qualitative adjustments are acceptable.  Include a sales adjustment chart summarizing adjustments and showing the final sales price.

Discuss and reconcile the last marketing activity on the subject property, including current listings, sales agreements, options, offers, etc.

In the case of partial acquisitions, the appraisal report must comply with the appropriate sections of the Yellow Book.  Therefore, the federal rule, or “before and after method of valuation” will apply.  For example: “In partial acquisitions, these Standards require with the exceptions noted below and in Section B-14, application of the before and after method of valuation in which the appraiser estimates both the market value of the whole property before the government’s acquisition and the market value of the remainder property after the government’s acquisition.  Requiring this method of valuation allows acquiring agencies, the Department of Justice, and the courts to calculate a reasonable measure of compensation by deducting the appraiser’s estimated remainder or after value from the appraiser’s estimate of the larger parcel’s before value.  The result of this method is a figure that automatically includes the value of the land actually acquired as well as any severance damages and/or special benefits to the remainder property.

15.       Invitation to Accompany:
Public Law 91-646 requires that the appraiser offer the property owner or a designated representative the opportunity to accompany the appraiser on the property inspection.  Include documentation of the offer and response in the report.

16.       Testifying:
Upon the request of the United States Attorney for the Department of Justice, the Contractor agrees to testify as to the value of any and all of the property included in the appraisal report in any judicial proceedings involving the property or its value.  In consideration of the performance of the undertaking provided in this paragraph, the Contractor shall be paid at a rate not in excess of <insert Rate in $ >per day, which payment shall constitute full reimbursement to the Contractor for such services and for any expenses incurred, including travel and subsistence.  Payment therefore shall be by the Department of Justice in accordance with it prescribed regulation and procedures.

17.       Conflict:
The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the Contractor for the purpose of securing business.  For breach or violation of this warranty the Government shall have the right to annul this contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such commission, percentage, brokerage or contingent fee.

18.       Confidentiality:
The contractor shall not divulge any information concerning the appraisal report, which becomes sole property of the Government, to any person other than the Real Estate Contracting Officer may designate in writing.

19.       Time Limit on Confidentiality:
The Contractor agrees that prior to the disposal by the Government of the property cited in this agreement, or date <insert time period> of the completion of the Contractor report covering the said property, whichever is the earlier, the Contractor and the employees of the Contractor will not, for the Contractor own account, negotiate for the property or perform services for others in connection with the said property unless the written consent of the contracting officer is first obtained. 

20. 
The following clauses are incorporated by reference: The full text of these clauses can be found via Internet at (create link to)

· OFFICIALS NOT TO BENEFIT (10/96)

· COVENANT AGAINST CONTINGENT FEES (8/02)

· ANTI-KICKBACK (10/96)

· EQUAL OPPORTUNITIES (10/96)

· COMPLIANCE WITH APPLICABLE LAWS (10/96)

· EXAMINATION OF RECORDS (10/96)

 21.       Signatures:
The FAA and the Contractor agree to the provisions of the contract as indicated by the signatures of their dully-authorized representatives.

Appraiser Vendor:                                           United States of America

________________________                        ______________________

(Signature and date)                                          (Signature and date)

 _________________________                      ________________________

(Official title)                                                     (Official title)

 Appraiser Certification:

Below <insert appriaser name> certifies the following:

· The statements of fact contained in the report are true and correct;

· The reported analyses, opinions, and conclusions are limited only by the reported assumptions, limiting conditions and legal instructions, and are the personal, unbiased professional analysis, opinions, and conclusions of the appraiser.

· The appraiser has no present or prospective interest in the property appraised and no personal interest or bias with respect to the parties involved;

· The compensation received by the appraiser for the appraisal is not contingent on the analyses, opinions, or conclusions reached or reported;

· The appraisal was made and the appraisal report prepared in conformity with the Uniform Appraisal Standards for Federal Land Acquisition;

· The appraisal was made and the appraisal report prepared in conformity with the Appraisal Foundation’s Uniform Standards for Professional Appraisal Practice, except to the extent that the Uniform Appraisal Standards for Federal Land Acquisitions required invocation of USPAP’s Jurisdictional Exception Rule, as described in Section D-1 of the Uniform Appraisal Standards for Federal Land Acquisitions
· The appraiser has made a personal inspection of the property appraised and that the property owner, or his/her designated representative, was given the opportunity to accompany the appraiser on the property inspections;

· No one provided significant professional assistance to the appraiser.  (If professional assistance was provided the appraiser, the name of the individual(s) providing such assistance must be stated and their professional qualifications should be included in the addenda of the appraisal report.  This requirement includes both professional appraisal assistance and providers of subsidiary assistance, e.g. planning and permitting consultants, engineers, cost estimators, marketing consultants.)

 

_________________________                                  _________________________

Appraiser Name                                                           Date
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