Instructions for Use of Alternate Restoration Clauses:  

1. After downloading and opening this document, open the lease form you are adding the alternate restoration clause to.  Note:  If the lease form is dated after April 2010, you must first unlock that document from forms mode in order to paste the new clause text from this document into the lease document.  To check the lease form 

a.  Click on “View” in tool bar

b. Then click on “Toolbars” link 
c. Click to “check” the “Forms” link and the Forms toolbar will appear

d. If the lock icon to the far right is highlighted, then Forms Lock is turned on.  To unlock the document, click on the lock icon to de-highlight it. Then the form is unlocked and will accept changes.  

2. Using word paste function, highlight the appropriate clause, (including title) in this document below and click “Ctrl & C”. 

3. Then switch to the lease document, highlight the existing restoration clause (including title) on the lease document with your cursor, and click “Ctrl” & V” to paste the substitute clause into the lease document.  
4. Ensure that you give the clause number of the old clause to this clause.

5. Any changes to wording of these clauses MUST be approved by your legal counsel. 

RESTORATION Clause Alternate A for On-Airport Leases and MOAs (4/2010) 
The FAA shall surrender possession of the Premises upon the date of expiration or termination of this MOA.  Before such expiration or termination, the FAA shall, if requested by the owner and determined by the RECO to be in the best interest of the Government, restore the Premises to as good condition as that existing at the time of the FAA’s initial entry upon the Premises under this MOA or a previous agreement or lease, except for ordinary wear and tear or damage by natural elements.  The FAA may also elect to offer abandonment of installed real property improvements in lieu of restoration or some combination of abandonment and restoration as determined by mutual agreement with the owner, so long as determined by the RECO to be in the best interests of the Government.  

  No Implied Obligations: 
Any obligation of the FAA under this MOA that requires the expenditure or obligation of funds is subject to the availability of funds.   The FAA shall incur no liability under the MOA until funds that may be used for that purpose are appropriated.  No provision in this MOA shall be interpreted to require an expenditure of obligation in violation of the Anti-Deficiency Act, 31 U. S. C. 1341.

 

RESTORATION Clause Alternate B – for use on Off-Airport Leases  (4/2010) 
The Government shall surrender possession of the premises upon the date of expiration or termination of this lease.  If the Lessor provides written notice, prior to the date of expiration or termination, requesting restoration of the premises, the Government at its option shall within ninety (90) days after such expiration or termination, or within such additional time as may be mutually agreed upon, either:

 

(a) Restore the premises to as good condition as that existing at the time of the Government's initial entry upon the premises under this lease or any preceding lease (changes to the premises in accordance with paragraph 1(a), 1(b) and 1(c) above, ordinary wear and tear, damage by natural elements and by circumstances over which the Government has no control, excepted) or,

(b) Make an equitable adjustment in the lease amount for the cost of such restoration of the premises or the diminution of the value of the premises if unrestored, whichever is less.  Should a mutually acceptable settlement be made hereunder, the parties shall enter into a supplemental agreement hereto effecting such agreement or,

(c) The FAA may also elect to offer abandonment of installed real property improvements in lieu of restoration or some combination of abandonment and restoration as determined by mutual agreement with the owner, so long as it is determined by the RECO to be in the best interests of the Government.  

(d)In the event that the Government has to pay for restoration, such payments will not entail expenditures which exceed appropriations available at the time of the restoration in violation of the Anti-Deficiency Act.

(e) Nothing in the contract may be considered as implying that congress will, at a later date, appropriate funds sufficient to meet the deficiencies. 
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