3.1-1  Clauses and Provisions Incorporated by Reference





CLAUSES AND PROVISIONS INCORPORATED 


BY REFERENCE (JUNE †1996)





This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text..  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet from the Federal Aviation Administration (FAA) home page (http://www.faa.gov).


 (End of Clause)








3.1.7  ORGANIZATIONAL CONFLICT OF INTEREST





3.1.7-1  Exclusion from Future Agency Contracts


EXCLUSION FROM FUTURE AGENCY CONTRACTS (APRIL†1996)





(a)  Work under this contract may provide the Contractor with access to advance information about future government procurements, which information is not generally available to other persons or firms.  In addition, the work may involve the definition of requirements for, or the preparation of specifications for, various systems, equipment, hardware, and/or software, without the following restrictions:





(1)  The contractorís objectivity in performing the work may be impaired by its other business activities;





(2) The nature of the work to be performed may result in unfair competitive advantage to the contractor in future government procurements; or 





(3) The contractorís ability to perform work required under future government contracts in an objective manner may be impaired by its performance of work under this contract.





(b)  In order to prevent a potential bias, unfair competitive advantage, or other potential conflict of interest, the contractor shall be subject to the following restrictions:





(1) The contractor shall be excluded from competition for, or award of any government contracts as to which, in the course of performance of this contract, the contractor has received advance procurement information before such information has been made generally available to other persons or firms.





(2) The contractor shall be excluded from competition for, or award of any government contract for which the contractor actually assists in the development of the Screening Information Request (SIR), specifications, or statements of work.





(3) The contractor shall be excluded from competition for, or award of any government contract which calls for the evaluation of system requirements, system definitions, or other products developed by the contractor under this contract.





(4) The contractor shall be excluded from competition for, or award of any government contract which calls for the construction or fabrications of any system, equipment, hardware, and/or software for which the contract participated in the development of  requirements or definitions pursuant to this contract.





(c) This clause shall not exclude the contractor from performing work under any amendment or modification to this contract or from competing for award fro any future contract for work is the same or similar to work performed under this contract.





(d)  The term ìcontractorî as used in this clause, included any person, firm, or corporation which has a majority or controlling interest in the contractor or in any parent corporation thereof, any person, firm, or corporation in or as to which the contractor (or any parent or subsidiary corporation thereof) has a majority or controlling interest.  The term also includes the corporate officers of the contractor, those of any corporation which has a majority or controlling interest in the contractor, and those of any corporation in which the contractor (or any parent or subsidiary corporation thereof) has a majority or controlling interest.





(e)  The agency may, in its sole discretion, waive any provisions of this clause if deemed in the best interest of the government.  The exclusions of contained in  this clause shall apply for the duration of this contract and for three (3) years after completion and acceptance of all work performed hereunder.





(f) If any provision of this clause excludes the contractor from competition for, or award of any contract, the contractor shall not be permitted to serve as a subcontractor, at any tier, on such contract.





(g) This clause shall be incorporated into any subcontracts awarded under this contract unless the contracting officer determines otherwise.


(End of Clause)





3.1.7-2  Organizational Conflicts of Interest


ORGANIZATIONAL CONFLICTS OF INTEREST (APRIL†1996)





(a) The offeror or contractor warrants that, to the best of the contractorís knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict of interest (OCI), as defined in the FAA Acquisition Management System, ìOrganizational Conflicts of Interest (3.1.7),î or that the contractor has disclosed all such relevant information.





(b) The offeror or contractor agrees that if an actual or potential OCI is discovered after award, the contractor shall make a full disclosure in writing to the contracting officer.  The disclosure shall include a description of actions which the contractor has taken or proposed to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.





(c) The Contracting Officer may terminate this contract for convenience in whole or in part, if it deems such termination necessary to avoid an OCI.  If the contractor was aware of a potential OCI prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the contracting officer, the Government may terminate the contract for default, debar the contractor from government contracting, or pursue such other remedies as may be permitted by law or this contract.





(d)  The contractor further agrees to insert provisions which shall conform substantial to the language of this clause including this paragraph (d) in any subcontract or consultant agreement hereunder.


(End of Clause)
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