Land Lease and MOA File Review Checklist


Lease #: <insert Lease Number>
Location/Facility: < Insert location/facility name>
Property owner contact data (Place adhesive label on front of folder)

Legend
Required – When applicable these documents shall be included in lease acquisition file.

Not Required – In general the other documents listed in the Off/On Lease and MOA Acquisition File Checklist provides useful protection to the Government.  However they are not considered required for the lease acquisition file.

Not Applicable – If an item in the checklist is listed as required under the narrative however it is not applicable for the particular acquisition, the RECO must place a N/A and a note in the comment field stating why it is not applicable for this acquisition.

	CHECKLIST ITEM
	OFF-AIRPORT 
	ON-AIRPORT
	MOA
	PRESCRIPTION
	IN FILE
	COMMENT

	Section 1 - Lease Contract Documents
	 
	 
	 
	 
	
	

	Executed Lease Document and modifications
	R
	R
	R
	Fully executed document with all exhibits and attachments and all modifications.  If appropriate, this should be the recorded copy with original recording data affixed.  
	
	

	Supplemental Lease Agreement
	R
	R
	NR
	Need to use Supplemental Lease Agreement for adding modifications, updates, extensions to existing lease form.  The SLA should always include any updated clauses to the base lease.  For MOA need to update the Facility List.
	
	

	Notary Acknowledgement
	NR
	NR
	NR
	Leases must have the Lessor’s signatures acknowledged before a Notary Public or other county or state officials.  Such acknowledgements are a requisite for recording.  Acknowledgements should be attached to the last page of the lease. 
	
	

	Recording Documentation
	R
	R
	NR
	All privately owned off airport leases shall be recorded in the appropriate County/Parish/Township office.  (AMS 1.1.14 Contract Execution).  Place in the lease file, a copy of document provided by the recording entity certifying that the lease has been duly recorded.
	
	

	Ownership Verification/ Tract/Title Search
	R
	NR
	NR
	Before entering into lease negotiations, evidence of ownership must be secured.  A copy of the landowner’s deed to the property or the book and page numbers and place or recording should be made a part of the file records.  Also, mortgages, liens, or other encumbrances which adversely affect the title or the owner’s authority to enter into a lease shall be obtained.  When possible, ownership recordation shall be included as part of the legal description of the facility site and other interests being acquired. The most common method is to require the property owner to supply documentation; however, verification can also be obtained by contracting for a title search or personally reviewing the official records.
	
	

	Corporate Certificate
	R
	R
	NR
	A corporate certificate must be executed by the secretary or assistant secretary (if a corporation) or by the town, city, or county clerk or other appropriate official (if a municipality) as applicable.  When appropriate, the corporate seal should be impressed.  In no event should the same person signing on behalf of the Lessor (sign the lease) also sign the certificate.
	
	

	Evidence of Authority
	R
	R
	NR
	When a lease is negotiated with an individual representing the owner, documentary evidence must be attached to the lease evidencing the individual’s authority to sign on behalf of the owner, such as a power of attorney.  
	
	

	Death Certificates
	R
	NR
	NR
	If a Lessor dies, evidence must be obtained to establish the party or parties to whom payments are due or to become due.  In all cases, evidence of death must be secured in the form of the death certificate or other appropriate evidence.  It may be necessary to obtain an authenticated copy of a probated will or, if the Lessor dies without a will, to obtain letters of administration. 
	
	

	Transfer of Ownership
	R
	R
	R
	The sale or transfer of ownership will require that a copy of the deed or other instrument transferring the land be obtained for the lease file.  The preamble of the lease provides that the lease is binding upon the Lessor and his ‘heirs, executors, administrators, successors, and assigns.”  However, action must be taken to secure a supplemental agreement with old and new owner do memorialize the change of ownership and limit the government’s liability. Change of ownership must be coordinated with legal counsel.  Note:  Even if a modification to the lease is not required, you must complete an administrative modification in PRISM in order to change the payee.
	
	

	Estoppel Certificates
	NR
	NR
	NR
	Estoppel certificates are used to document the existing legal rights of all parties of the lease at a precise time.  Usually, the document is required by lenders or buyers at the time of sale to protect them from unknown conditions existing before the date of Estoppel.  Estoppel must be carefully reviewed by Regional Counsel, to ensure that the government does not give up any rights already negotiated by the lease. RECOs must use 1.3.12 Estoppel Certificate if lease is in good standing otherwise work with Regional Counsel.
	
	

	Assignment of Rents
	R
	NR
	NR
	Written document by the Lessor of record directing the FAA to mail rent payments to someone other than the Lessor (for example, a property management company).  Note Must be coordinated with Accounts Payable to set up pay site for the payee. 
	
	

	Right-of-Entry Permit
	R
	NR
	NR
	The Real Estate Contracting Officer (RECO) should ensure that a "right of entry" permit to the property for any purpose has been obtained from the land owner prior to ingress by an FAA employee or any of its agents. Legal counsel should be consulted for the proper action to take if the landowner refuses to grant a "right of entry" permit. Entry onto private property without appropriate rights may constitute trespass. (Ref:  AMS Real Estate Guidance 8. Right of Entry Permit) 
	
	

	Previous Expired Leases
	R
	R
	R
	Copies of each expired lease should be filed sequentially at the bottom of the section.  “Boiler plate” clauses and attachments, though possibly large should be included because what is considered “standard” at one time may differ from present policy/guidance.
	
	

	Section 2 – Financial Records
	 
	 
	 
	 
	
	

	PRISM Purchase Requisition, PRISM Purchase Order, PRISM Request for Modification, and PRISM Purchase Order Modification
	R
	R
	R
	A printed copy of the above-approved forms should be placed chronologically in the file. These forms document primarily the availability of adequate funding but also document the customer’s specific requirements.  Attachments and exhibits needed for the PRISM document should be attached.  It is suggested that as the realty specialist has the ability to electronically track payments that the payment schedules be included in the real estate file.
	
	

	Lease Determination Form (Evaluation of Lease to Determine Accounting Treatment)
	R
	R
	NR
	All cost leases must have a capital vs. operating lease determination completed and a copy placed in the lease file for the initial lease and any changes.  However, all land leases are automatically classified as operating leases per the policy and procedures for lease evaluations.  Land leases will only require that the Contracting Officer (CO) fill out section 1 and sign the lease determination form, classifying it as an operating lease. Exceptions may include no-cost land leases. The above is a very brief synopsis - the full instructions should be read and are available at the National PRISM Website under Business Processes – Capital Leases. The form is available in the Real Estate template library – 3.2.1 Lease Determination Form.   
	
	

	Verification of Lessor set up in DELPHI financial system.  
	R
	R
	R
	Effective after July 2010, Regardless of type of lease/MOA, the Lessor/Supplier/vendor must be established in the DELPHI supplier tables in order to complete an award in the PRISM system.  The RECO should first check to see if the lessor is already established in the DELPHI system and verify that the pay site is correct.  Run a DELPHI Supplier report from PRISM.  If the lessor is established and the pay site is correct, no further information is required.  Print a copy of the supplier report as documentation of the correct vendor setup as appropriate. 

 If the vendor is new to FAA, or corrections need to be made to an existing vendor follow the PRISM process to add a new vendor or correct a vendor by submitting a DELPHI Vendor Entry Worksheet (Available from national PRISM website).  

For cost leases, when the Lessor is under SAM (mandatory for all cost leases unless the lessor qualifies for exemption), banking information is obtained from SAM by Accounting after the RECO submits the DELPHI Vendor Entry Worksheet.   For No cost leases/MOAs, the RECO indicates on the form that the Vendor is for a no cost transaction. 

If the Lessor for a cost lease is granted exemption from SAM by the RECO, then the RECO must obtain the Lessor Tax Payer ID number (TIN) and banking information by use of the Vendor/Miscellaneous Form. (Available in the Real Estate template library) This is submitted with the DELPHI vendor entry worksheet to accounting.   

Verify correct setup of supplier after notification from Accounting by running and printing a copy of the DELPHI Supplier report and documenting the file.  Copies of the DELPHI Vendor Entry Work Sheet or Vendor Miscellaneous Form should NOT be kept in the lease file, as they do contain sensitive personal information. 
	
	

	Signed Exemption from Electronics Fund Transfer (EFT)  
	R
	R
	NR
	Effective after July 2010, If a Lessor is granted an exemption from EFT, a signed copy of the exemption granted by Accounts Payable must be maintained in the lease file.  Payment by EFT is the norm for all cost leases.  EFT is not required for no-cost leases or MOAs and so no exemption would be required for no-cost leases or MOAs. 
	
	

	Verification of Lessor in SAM or RECO’s signed exemption of Vendor from SAM 
	R
	R
	NR
	Effective after July 2010, Lessor registration in SAM is the norm for all cost leases. RECO finds the Lessor in SAM website using the Lessor provided DUNS number and prints a copy of vendor information for file. If RECO grants an exemption from SAM to the vendor – it must be in writing and a copy maintained in the lease file.  SAM is not required for no-cost leases or MOAs.  
	
	

	ATO Business Case
	R
	R
	R
	For all new acquisitions of ATO facilities and changes to existing ATO contracts, the realty specialist/RECO needs to receive a copy of the approved business case to proceed with the lease.
	
	

	Section 3 & 4 – Correspondance/Communications
	 
	 
	 
	 
	
	

	All correspondence (electronic and paper)
	R
	R
	R
	Beginning in Section 3, all correspondence, both copies of electronic and paper correspondence, should be filed chronologically with the most recent on top.  When Section 3 has reached capacity, continue in Section 4, again with the most recent documents on top.  
	
	

	Section 5 – Support Documentation
	 
	 
	 
	 
	
	

	REMS (Real Estate Management System) 610 Summary Report
	R
	R
	R
	All Real Estate Management System (REMS) 610 Summary Report should be filed.
	
	

	RETS (Real Estate Tracking System) Notes
	R
	R
	R
	Real Estate Tracking System (RETS) a copy of the final RETS notes should be included.
	
	

	Advertisement
	R
	NR
	NR
	If the requirement is not for a site specific location and multiple sources may be available to meet the requirement, then advertising to allow for competition may be appropriate. When advertising the Real Estate Contracting Officer should utilize the publicizing method most likely to result in receipt of offers appropriate to satisfy the specific requirement. Advertisements in most cases will be by local or area wide newspapers; however, this is not limited and may include commercial trade journals, electronic bulletin boards, and the Commerce Business Daily. Multiple advertising may be utilized if considered necessary.  The Real Estate Contracting Officer determines the need or requirement for advertising. Data from a market survey may be used to determine the need for advertising.  (FAST Real Estate Land Guidelines, 1.1.7. Advertising).  Place a copy of the ad along with any documentation to support the method of acquiring the advertisement in this section. 
	
	

	Negotiator’s Report
	R
	R
	R
	Required for all land leases/MOAs for historical purposes to show a clear line of reasoning from the start of the process to the final action taken. The negotiator report should document and explain, in summary form, the realty specialist’s reasoning for any judgments made during negotiations. This report should provide both the “what and why” of negotiations. 
	
	

	Determination to Lease/Lease vs. Purchase Analysis
	R
	NR
	NR
	Land for FAA facilities will be leased only if the rent during the expected life of the facility will be less than the cost to purchase a permanent interest.  Exceptions to this are:
1) Where the land and all other interests can be leased for the expected life of the facility for less than $1,000 annually and the rent does not exceed 12 percent of the estimated fair market value of the rights being acquired.
2) The land can be leased at no cost or nominal cost ($100 or less annually) or
3) The land rights will encompass an area of less than 0.1 acre and permanent improvements will not be erected on the land.   
If the project meets one of the exceptions noted above, the file must be documented to that affect.  If the project does not meet any of the exceptions above, a lease versus purchase analysis must be completed. 
Except as set forth in the exceptions above, no lease for land shall be executed until an analysis is made which concludes the lease to be the most economical method of acquisition or a written determination defining an applicable exception.  This must be completed before beginning lease negotiations to determine whether to purchase or lease.  If the decision to lease or purchase is different than indicated by the calculations on the form, an explanation (such as funds were not available for purchase) should be attached to the form.
	
	

	Appraisal Contract/Market Survey
	R
	  NR
	NR
	All rents for land leases shall be supported by a written determination that is placed in the lease file.  The written determination shall contain sufficient data that is relevant to the rationale used for determining a fair annual rent.  All written determinations shall be signed by the Real Estate Contracting Officer.  When an appraisal is made to support a rent, the appraisal shall be approved by the Contracting Officer and be made a part of the lease file.   Formal appraisal reports shall not be used to estimate a fair annual rent when information can be obtained from local sources as to the value of the land to be leased and a reasonable rent.  The degree of documentation obtained to support annual rents should be governed by the dollar amount of the lease.  Simple appraisals to support rents can be used in lieu of written determinations.  When a high dollar rent is asked and local information pertaining to land values and rental rates cannot be documented, formal appraisals should be obtained
For simple acquisitions where only a market survey is needed and the survey is short, the entire survey should be included in this section.  Where it is not practical to include the market survey or appraisal in this section in its entirety, a reference note should be placed in the real estate file directing the reader to the location of the file that contains the complete market survey or appraisal.
	
	

	Survey Contract/ Legal description/ Restricted Areas
	R
	R
	NR
	Contracts for the acquisition of surveys or legal descriptions belong here.  (The legal description should be included in the lease contract.)  
	
	

	EIS/FONSI
	R
	NR
	NR
	Environmental Impact Statements (EIS) or Findings of No Significant Impact (FONSI) shall be approved before negotiating the acquisition of any new land interest.  Real Estate files should contain a copy of the EIS or FONSI, as applicable, or contain a reference to the office of record where the EIS or FONSI can be found.  (Ref: FAA Order 1050.1E).
	
	

	EDDA (Environmental Due Diligence Audit)
	R
	NR
	NR
	A copy of the EDDA acceptance letter or EDDA waiver form should be included.  When an EDDA is required and is not included in the file, a note referencing where a reader will find the EDDA document should in included. (Ref:  FAA Order 1050.19B).
	
	

	Rural Development Act Checklist Form
	R
	NR
	NR
	The FAA must give first consideration to rural areas when locating new land unless mission or program requirements call for urban areas.  And RDA is not required for unmanned and on-airport facilities.  (Ref:  AMS 4.2.3.2: Requirements and FAST Real Estate Space Guidance, 2.4.3 Appendix C: Rural Development Guidelines) This form will be completed before lease negotiations begin.
	
	

	Legal Review - Single  Source Acquisition Review/ Contracts over $100 K
	R
	NR
	NR
	The Real Estate Contracting Officer makes the determination of the appropriate method of procurement to be used to satisfy the requirement, either competitive or single source. (AMS Real Estate Guidance 1.1.5 : Requirements)    The single source method of procurement is appropriate when technical requirements, business practices, or programmatic needs have determined that specific location, site, or unique need is required to meet the FAA’s mission, or when it has been determined that only one source is reasonably available that can meet the requirement. (AMS Real Estate Guidance 1.1.6: Procurement Method)   Legal coordination is required for all single source acquisitions exceeding a total value of $10,000 and for all contracts with a total value over $100,000 (including any renewals). At Headquarters, the Assistant Chief Counsel for Procurement, and at Regions and Centers, the Region or Center Counsel, may make written exceptions to this coordination policy, adjust dollar minimums, or in appropriate cases, waive the coordination.  The real estate office and legal office should reach an agreement, preferably written, stating when the legal office prefers and/or requires review of individual contracts.  (AMS, Key Elements of Acquisition Management, 1.2.14: Legal Coordination).       
	
	

	Legal Review – Deviation from Standard Lease Clauses
	R
	R
	R
	Any proposed substantial deviations or additions to the printed lease form, including additional paragraphs which place additional obligations upon the Government, shall be approved by the Regional or Center Counsel prior to execution by the contracting officer.  Any permanent changes to the clauses needs Headquarters Policy and Counsel approval.
	
	

	CFO Review of acquisitions with contract value over $10 million
	R
	R
	NR
	Required for all contracts with a total contract value over $10 million.   For more information look at 3.2.1.4.
	
	

	Section 6 – Drawing/Misc.
	 
	 
	 
	 
	
	

	Drawings, Misc.
	R
	R
	NR
	Any drawings or documentation not already filed in Sections 1 thru 5 are filed here.
	
	


Lease file checklist prepared by _________________________      Date: ___________________

Lease file reviewed by _________________________________     Date: ___________________

A File review for conformance to FAA Policy Standards is required for all Off-Airport, On-Airport and MOAs.  The File Review needs to be dated and signed by a person who has reviewed the file, which is intended to provide a quality control check of the file for completeness.  The review is not intended to replace the judgment exercised by the contracting officer.  A second realty specialist, team coordinator/lead, or the supervisor may perform the review and the file review is kept in Tab 1. 
1.3.5 Land Lease and MOA File Review Checklist
Revised April 2013
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