
U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
RESTRICTIVE AERIAL EASEMENT AGREEMENT

Lease No: DTFA  -   - L      
(Input region ID, fiscal year and contract number obtained from PRISM) 

Geographical Location:  <insert City, State>
Easement No: <insert easement #>
THIS RESTRICTIVE AERIAL EASEMENT AGREEMENT is made by and between <insert name of Grantor> (hereinafter referred to as the “Grantor(s)”) whose address is <insert address>, and the Federal Aviation Administration, an agency of the United States of America (hereinafter referred to as “the Government”).

WITNESSETH: 
The Parties hereto, and for the consideration hereinafter mentioned, agree as follows:

Grantor owns a certain <insert # of acre(s)> acre tract of land located at <insert location>, in the City of <insert city>, County of <insert county>, and State of <insert state> (“Grantor’s Property”).

Grantor desires to grant to the Government a restrictive aerial Easement over a portion of Grantor’s Property, that being a certain <insert # of acre(s)> acre tract more particularly described below.
Grantor and the Government acknowledge that the proposed aerial Easement will benefit the Grantor while helping to advance the Government’s mission.
1. Easement Property: A <insert # of acre(s)> acre tract of land located at <insert location>, and being more particularly shown on the attached drawing identified as “Exhibit A” and further described as follows:

<insert legal description>
2. Easement Purpose: An aerial Easement to restrict Grantor’s use of the Easement Property for the purpose of the continued operation of the Government’s facility.

3. Grant of Easement: Grantor hereby confirms, establishes, grants, and conveys to the Government and its successors and assigns an exclusive aerial Easement in, on, over, and across the Easement Property.  The Easement includes the right to prohibit all obstructions above ground surface and the right to trim, cut, fell, and remove trees, underbrush, obstructions and other obstacles (e.g., vegetation structures) or obstacles that abridge the rights hereby granted.  The Easement herein granted does not convey any right or interest in the Easement Property, except as stated herein, nor prevent Grantor from the use of the Easement Property provided such use does not interfere with the operation of the Government’s facility and with prior concurrence by the Government.  

4. Term: To have and to hold, for the term commencing on <insert start of term> and continuing through <insert end of term> inclusive, PROVIDED that adequate appropriations are available from year to year for the payment of consideration herein.

5. CONSIDERATION:  <RECO must check the box of the consideration clause that applies to this lease and delete the other non-applicable clause>

5.  FORMCHECKBOX 
 Consideration: The Government shall pay the Grantor for use of the premises the amount of <insert cost> DOLLARS ($<insert cost>) per annum. Payments shall be made in arrears at the end of each Government fiscal year without the submission of invoices or vouchers. The payments shall be made to: <insert name of payee> and sent to: <insert address of payee>, or directly deposited by electronic fund transfer. Payments shall be considered paid when an electronic funds transfer is made.
OR

5.  FORMCHECKBOX 
 Consideration (NO COST): The Government shall pay the Lessor no monetary consideration in the form of rental, it being mutually agreed that the rights extended to the Government herein are in consideration of the obligations assumed by the Government in its establishment, operation and maintenance of facilities upon the premises hereby leased.

6. Legal Authority: This agreement is entered into under the authority of 49 U.S.C. § 106(l) and (n), which authorizes the Administrator of the FAA to enter into and perform such acquisitions of interests in real property, agreements, and other transactions on such terms and conditions as the Administrator determines necessary.

7. Scope of Easement: The Easements, covenants, and restrictions contained herein are appurtenant to, run with, and inure to the benefit of all or any portion of the Grantor’s Property, whether or not the Easement is referenced or described in any conveyance of all or such portion of Grantor’s Property.  This Easement is exclusive to the Government.

8. Binding Effect: The provisions of this Easement shall run with the land, and be binding upon, and for the benefit of, the parties and their successors and assigns.  In the event of any sale or transfer of ownership of the Easement Property or any portion thereof, the Government will be deemed to have attorned to any purchaser, successor, assign, or transferee.  The succeeding owner will be deemed to have assumed all rights and obligations of the Grantor under this agreement establishing direct privity of estate and contract between the Government and said succeeding owner, with the same force, effect, and relative priority in time and right as if the agreement had initially been entered into between such succeeding owner and the Government.

9. Cancellation: The Government may terminate this Easement at any time, in whole or in part, if it determines that a termination is in the best interest of the Government.  The Government shall terminate by delivering to the Grantor a written notice specifying the effective date of the termination.  The termination notice will be delivered by registered mail, return receipt requested, and mailed at least 30 days before the effective termination date.

10. Holdover: If after the expiration of the Easement agreement, the Government shall retain possession of the premises, the Easement shall continue in force and effect on a month-to-month basis.  Payment shall be made in accordance with the terms of the agreement, in arrears on a prorated basis, at the rate paid during the Easement term.  This period shall continue until the Government signs a new Easement agreement with the Grantor, or acquired the property in fee, or vacated the Easement Premises.

11. Disputes: All disputes arising under or related to this Easement shall be resolved through the Government’s dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA), and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference.  Judicial review, where available, will be in accordance with 49 U.S.C. Section 46110 and shall apply only to final agency decisions. A Grantor may seek review of a final decision by the Government only after its administrative remedies have been exhausted.

12. Notices: All notices/correspondence shall be in writing, reference the Easement number, and shall be deemed to be given when delivered personally or when deposited in the United States mail, certified or registered, postage prepaid, and addressed as follows:

TO GRANTOR:

<insert name>
<insert address>
TO GOVERNMENT:

<insert name>
<insert address>
13. Clauses By Reference: The following clause is incorporated by reference.  The full text of this clause can be found in the “Land Off an Airport” Real Estate Template via the Internet at http://fast.faa.gov.

PAYMENT BY ELECTRONIC FUND TRANSFER (OCT-06)

IN WITNESS WHEREOF, Grantor and the Government have executed this Agreement as of the dates set forth below.

GRANTOR

By: 

_______________________

Print Name: 
_______________________

Title: 

_______________________

Date: 

_______________________

THE GOVERNMENT
By: 

_______________________

Print Name: 
_______________________

Title:

Real Estate Contracting Officer

Date: 

_______________________
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