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	6.9.2
	Foreign Nationals as Contractor Employees
	09/2020
	A. Definition. "Foreign National" is any citizen or national of a country other than the United States who has not immigrated to the United States and is not a Legal Permanent Resident (LPR) of the United States.
B. Each contractor or subcontractor employee under this contract, having access to FAA facilities, sensitive information, or resources must be a citizen of the United States, or a foreign national who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the U.S. Citizenship and Immigration Service that employment must not affect his/her immigration status.
C. Foreign Nationals proposed under this contract must meet the following conditions in accordance with FAA Order 1600.72A, chapter 5, paragraph 7 & 8:
1. Must have resided within the United States for three (3) of the last five (5) years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72A, chapter 5, paragraph 9;
2. A risk or sensitivity level designation can be made for the position; and
3. The appropriate security-related background investigation/inquiry can be adequately conducted.
D. Foreign Nationals proposed under this contract must meet the following additional conditions:
1. Provide a current unexpired passport and Place of Birth in order to attain a favorably adjudicated  Security background check in accordance with the FAA Order 1600.72A, Contractor and Industrial Security Program; and,
2. Successfully pass an export control review as outlined in FAA Order 1240.13 FAA Export Control Compliance.
E. Interim suitability requirements may not be applied unless the position is low/moderate in risk, and/or temporary, and/or is not in a critical area position.
	This clause is required in all standard space leases. Must also be used in FAA Screening Information Requests and contract actions where the contracting and operating offices and/or the Servicing Security Element (SSE) determines that it is necessary to restrict access or work on a contract to individuals identified as United States citizens or as otherwise noted in the clause.  Any changes must be approved by the SSE.
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