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	 3.3.1-18
	Prompt payment for fixed-price architect-engineer contracts
	Apr 1996
	Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  All days referred to in this clause are calendar days, unless otherwise specified.(a)  Invoice Payments.(1)  For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA , and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.(2)  The due date for making invoice payments shall be as described in this subparagraph (a)(2)(i).(i)  The due date for work or services completed by the Contractor shall be the later of the following two events: (A)  The 30th day after the designated billing office has received a proper invoice from the Contractor.(B)  The 30th day after FAA acceptance of the work or services completed by the Contractor.  On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.(ii)  The due date for financing payments shall be the 30th day after FAA approval of Contractor estimates of work or services accomplished.(iii)  However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date shall be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.(3)  An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract.  An invoice shall be prepared and submitted to the designated billing office.  A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause.  If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office.  Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: (i)  Name and address of the Contractor.(ii)  Invoice date.(iii)  Contract number or other authorization for work or services performed (including other number and contract line item number.) (iv)  Description of work or services performed.(v)  Delivery and payment terms (e.g., prompt payment discount terms).(vi)  Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).(vii)  Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.(viii)  Any other information or documentation required by the contract.(4)  An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.(i)  A proper invoice was received by the designated billing office.(ii)  A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. (iii)  In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.(5)  The interest penalty shall be as specified in the “Interest” clause.  If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.  Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.(i)  For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval shall be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause.  In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval.  Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts.  These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.(A)  For work or services completed by the Contractor, FAA acceptance shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.(B)  For financing payments, FAA approval shall be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.(ii)  The following periods of time will not be included in the determination of an interest penalty: (A)  The period taken to notify the Contractor of defects in invoices submitted to the FAA, but this may not exceed 7 days.(B)  The period between the defects notice and resubmission of the corrected invoice by the Contractor.(iii)  Interest penalties will not continue to accrue after the filing of a claims for such penalties under FAA contract disputes resolution procedures.  Interest penalties of less than $1.00 need not be paid.(iv)  Interest penalties are not required on payment delays due to disagreement between the FAA and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract.  Contract disputes, and any interest that may be payable will be resolved in accordance with FAA contract disputes resolution procedures.(6)  An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.(b)  Contract Financing payments.(1)  For purposes of this clause, if applicable, contract financing payments, mean  FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA , other than financing payments based on estimates of amount and value of work performed.(2)  If this contract provides for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Contract financing payments shall be made on the 30th day after receipt of a proper contract payment request by the designated billing office.  In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified.  Contract financing payments shall not be assessed an interest penalty for payment delays.(End of clause)
	May be used in SIRs and contracts which contain clause 3.3.1-3, Payments under Fixed-Price Architect-Engineer Contracts
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	 3.3.1-18
	Prompt Payment for Fixed-Price Architect-Engineer Contracts
	Sep 2009
	Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause. Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred to in this clause are calendar days, unless otherwise specified.(a) Invoice Payments.(1) For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA, and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.(2) The due date for making invoice payments shall be as described in this subparagraph (a)(2)(i).(i) The due date for work or services completed by the Contractor shall be the later of the following two events: (A) The 30th day after the designated billing office has received a proper invoice from the Contractor.(B) The 30th day after FAA acceptance of the work or services completed by the Contractor. On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.(ii) The due date for financing payments shall be the 30th day after FAA approval of Contractor estimates of work or services accomplished.(iii) However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date shall be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.(3) An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract. An invoice shall be prepared and submitted to the designated billing office. A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause. If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office. Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: (i) Name and address of the Contractor.(ii) Invoice date.(iii) Contract number or other authorization for work or services performed (including other number and contract line item number.) (iv) Description of work or services performed, and applicable contract line item..(v) Delivery and payment terms (e.g., prompt payment discount terms).(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.(viii) Any other information or documentation required by the contract.(4) An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.(i) A proper invoice was received by the designated billing office.(ii) A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. (iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.(5) The interest penalty shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,' (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due. If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date. Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.(i) For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval shall be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause. In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts. These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.(A) For work or services completed by the Contractor, FAA acceptance shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.(B) For financing payments, FAA approval shall be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.(ii) The following periods of time will not be included in the determination of an interest penalty: (A) The period taken to notify the Contractor of defects in invoices submitted to the FAA, but this may not exceed 7 days.(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.(C) The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.(iii) Interest penalties will not continue to accrue after the filing of a claims for such penalties under FAA contract disputes resolution procedures. Interest penalties of less than $1.00 need not be paid.(iv) Interest penalties will not accrue for more than one year.(v) Interest penalties are not required on payment delays due to disagreement between the FAA and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. Contract disputes, and any interest that may be payable will be resolved in accordance with FAA contract disputes resolution procedures.(6) An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.(b) Contract Financing Payments.(1) For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.(2) If this contract provides for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer. Contract financing payments shall be made on the 30th day after receipt of a proper contract payment request by the designated billing office. In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified. Contract financing payments shall not be assessed an interest penalty for payment delays.(End of clause)
	Must be used in SIRs and contracts which contain clause 3.3.1-3, Payments under Fixed-Price Architect-Engineer Contracts.
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	 3.3.1-18
	Prompt Payment for Fixed-price Architect-Engineer Contracts
	Jan 2003
	Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  All days referred to in this clause are calendar days, unless otherwise specified.(a)  Invoice Payments.
(1)  For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA, and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.
(2)  The due date for making invoice payments shall be as described in this subparagraph (a)(2)(i).

(i)  The due date for work or services completed by the Contractor shall be the later of the following two events: 


(A)  The 30th day after the designated billing office has received a proper invoice from the Contractor.


(B)  The 30th day after FAA acceptance of the work or services completed by the Contractor.  On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(ii)  The due date for financing payments shall be the 30th day after FAA approval of Contractor estimates of work or services accomplished.

(iii)  However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date shall be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.
(3)  An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract.  An invoice shall be prepared and submitted to the designated billing office.  A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause.  If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office.  Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: 

(i)  Name and address of the Contractor.

(ii)  Invoice date.

(iii)  Contract number or other authorization for work or services performed (including other number and contract line item number.) 

(iv)  Description of work or services performed, and applicable contract line item..

(v)  Delivery and payment terms (e.g., prompt payment discount terms).

(vi)  Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).

(vii)  Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.

(viii)  Any other information or documentation required by the contract.
(4)  An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.

(i)  A proper invoice was received by the designated billing office.

(ii)  A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. 

(iii)  In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.
(5)  The interest penalty shall bear simple interest from the date due until paid unless paid within 30 days of becoming due.  The interest rate shall be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,'  (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due.  If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.  Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.

(i)  For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval shall be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause.  In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval.  Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts.  These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.


(A)  For work or services completed by the Contractor, FAA acceptance shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.


(B)  For financing payments, FAA approval shall be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.

(ii)  The following periods of time will not be included in the determination of an interest penalty: 


(A)  The period taken to notify the Contractor of defects in invoices submitted to the FAA, but this may not exceed 7 days.


(B)  The period between the defects notice and resubmission of the corrected invoice by the Contractor.


(C)  The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.

(iii)  Interest penalties will not continue to accrue after the filing of a claims for such penalties under FAA contract disputes resolution procedures.  Interest penalties of less than $1.00 need not be paid.

(iv)  Interest penalties are not required on payment delays due to disagreement between the FAA and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract.  Contract disputes, and any interest that may be payable will be resolved in accordance with FAA contract disputes resolution procedures.
(6)  An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.(b)  Contract Financing Payments.
(1)  For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.
(2)  If this contract provides for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Contract financing payments shall be made on the 30th day after receipt of a proper contract payment request by the designated billing office.  In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified.  Contract financing payments shall not be assessed an interest penalty for payment delays.(End of clause)
	Should be used in SIRs and contracts which contain clause 3.3.1-3, Payments under Fixed-Price Architect-Engineer Contracts
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	 3.3.1-18
	Prompt Payment for Fixed-price Architect-Engineer Contracts
	Aug 1998
	Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  All days referred to in this clause are calendar days, unless otherwise specified.(a)  Invoice Payments.
(1)  For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA , and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.
(2)  The due date for making invoice payments shall be as described in this subparagraph (a)(2)(i).

(i)  The due date for work or services completed by the Contractor shall be the later of the following two events: 


(A)  The 30th day after the designated billing office has received a proper invoice from the Contractor.


(B)  The 30th day after FAA acceptance of the work or services completed by the Contractor.  On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(ii)  The due date for financing payments shall be the 30th day after FAA approval of Contractor estimates of work or services accomplished.

(iii)  However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date shall be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.
(3)  An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract.  An invoice shall be prepared and submitted to the designated billing office.  A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause.  If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office.  Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: 

(i)  Name and address of the Contractor.

(ii)  Invoice date.

(iii)  Contract number or other authorization for work or services performed (including other number and contract line item number.) 

(iv)  Description of work or services performed.

(v)  Delivery and payment terms (e.g., prompt payment discount terms).

(vi)  Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).

(vii)  Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.

(viii)  Any other information or documentation required by the contract.
(4)  An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.

(i)  A proper invoice was received by the designated billing office.

(ii)  A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. 

(iii)  In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.
(5)  The interest penalty shall be as specified in the “Interest” clause.  If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.  Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.

(i)  For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval shall be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause.  In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval.  Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts.  These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.


(A)  For work or services completed by the Contractor, FAA acceptance shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.


(B)  For financing payments, FAA approval shall be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.

(ii)  The following periods of time will not be included in the determination of an interest penalty: 


(A)  The period taken to notify the Contractor of defects in invoices submitted to the FAA, but this may not exceed 7 days.


(B)  The period between the defects notice and resubmission of the corrected invoice by the Contractor.


(C)  The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.

(iii)  Interest penalties will not continue to accrue after the filing of a claims for such penalties under FAA contract disputes resolution procedures.  Interest penalties of less than $1.00 need not be paid.

(iv)  Interest penalties are not required on payment delays due to disagreement between the FAA and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract.  Contract disputes, and any interest that may be payable will be resolved in accordance with FAA contract disputes resolution procedures.
(6)  An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.(b)  Contract Financing Payments.
(1)  For purposes of this clause, if applicable, contract financing payments, mean  FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA , other than financing payments based on estimates of amount and value of work performed.
(2)  If this contract provides for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Contract financing payments shall be made on the 30th day after receipt of a proper contract payment request by the designated billing office.  In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified.  Contract financing payments shall not be assessed an interest penalty for payment delays.(End of clause)
	Should be used in SIRs and contracts which contain clause 3.3.1-3, Payments under Fixed-Price Architect-Engineer Contracts
	I
	By Reference
	Clause Revised

	 3.3.1-18
	Prompt Payment for Fixed-Price Architect-Engineer Contracts
	Apr 2012
	Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause. Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred to in this clause are calendar days, unless otherwise specified.(a) Invoice Payments.(1) For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA, and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.(2) The due date for making invoice payments shall be as described in this subparagraph (a)(2)(i).(i) The due date for work or services completed by the Contractor shall be the later of the following two events: (A) The 30th day after the designated billing office has received a proper invoice from the Contractor.(B) The 30th day after FAA acceptance of the work or services completed by the Contractor. On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.(ii) The due date for financing payments shall be the 30th day after FAA approval of Contractor estimates of work or services accomplished.(iii) However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date shall be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.(iv) For all invoices under contracts with small businesses, “30th day” as indicated in subdivisions (a)(2)(B)(i) and (a)(2)(B)(ii) of this clause is changed to “15th day” to the extent practicable.  (iii) For all invoices under contracts with small businesses, “30th day” as indicated in subdivisions (a)(2)(i) and (a)(2)(ii) of this clause is changed to “15th day” to the extent practicable.  This does not change whether interest is owed in accordance with subparagraphs (a)(4) through (a)(6) below.  Interest shall not be owed unless payment is not made within 30 days of becoming due.(3) An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract. An invoice shall be prepared and submitted to the designated billing office. A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause. If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office. Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: (i) Name and address of the Contractor.(ii) Invoice date.(iii) Contract number or other authorization for work or services performed (including other number and contract line item number.) (iv) Description of work or services performed, and applicable contract line item..(v) Delivery and payment terms (e.g., prompt payment discount terms).(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.(viii) Any other information or documentation required by the contract.(4) An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.(i) A proper invoice was received by the designated billing office.(ii) A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. (iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.(5) The interest penalty shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,' (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due. If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date. Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.(i) For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval shall be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause. In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts. These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.(A) For work or services completed by the Contractor, FAA acceptance shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.(B) For financing payments, FAA approval shall be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.(ii) The following periods of time will not be included in the determination of an interest penalty: (A) The period taken to notify the Contractor of defects in invoices submitted to the FAA, but this may not exceed 7 days.(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.(C) The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.(iii) Interest penalties will not continue to accrue after the filing of a claims for such penalties under FAA contract disputes resolution procedures. Interest penalties of less than $1.00 need not be paid.(iv) Interest penalties will not accrue for more than one year.(v) Interest penalties are not required on payment delays due to disagreement between the FAA and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. Contract disputes, and any interest that may be payable will be resolved in accordance with FAA contract disputes resolution procedures.(6) An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.(b) Contract Financing Payments.(1) For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.(2) If this contract provides for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer. Contract financing payments shall be made on the 30th day after receipt of a proper contract payment request by the designated billing office. In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified. Contract financing payments shall not be assessed an interest penalty for payment delays.(End of clause)
	Must be used in SIRs and contracts which contain clause 3.3.1-3, Payments under Fixed-Price Architect-Engineer Contracts.
	I
	By Reference
	Clause Revised

	 3.3.1-18
	Prompt Payment for Fixed-Price Architect-Engineer Contracts
	Jan 2017
	Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause. Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred to in this clause are calendar days, unless otherwise specified.(a) Invoice Payments.(1) For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA, and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.(2) The due date for making invoice payments shall be as described in this subparagraph (a)(2)(i).(i) The due date for work or services completed by the Contractor shall be the later of the following two events: (A) The 30th day after the designated billing office has received a proper invoice from the Contractor.(B) The 30th day after FAA acceptance of the work or services completed by the Contractor. On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.(ii) The due date for financing payments shall be the 30th day after FAA approval of Contractor estimates of work or services accomplished.(iii) However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date shall be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.(iv) For all invoices under contracts with small businesses, “30th day” as indicated in subdivisions (a)(2)(B)(i) and (a)(2)(B)(ii) of this clause is changed to “15th day” to the extent practicable.  (iii) For all invoices under contracts with small businesses, “30th day” as indicated in subdivisions (a)(2)(i) and (a)(2)(ii) of this clause is changed to “15th day” to the extent practicable.  This does not change whether interest is owed in accordance with subparagraphs (a)(4) through (a)(6) below.  Interest shall not be owed unless payment is not made within 30 days of becoming due.(3) An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract. An invoice shall be prepared and submitted to the designated billing office. A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(ix) of this clause. If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office. Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: (i) Name and address of the Contractor.(ii) Invoice date.(iii) Contract number or other authorization for work or services performed (including other number and contract line item number.) (iv) Description of work or services performed, and applicable contract line item..(v) Delivery and payment terms (e.g., prompt payment discount terms).(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.(viii) Vendor invoice number, account number and/or any other identifying number agreed under the contract.(ix) Any other information or documentation required by the contract.(4) An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.(i) A proper invoice was received by the designated billing office.(ii) A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. (iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.(5) The interest penalty shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,' (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due. If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date. Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.(i) For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval shall be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause. In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts. These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.(A) For work or services completed by the Contractor, FAA acceptance shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.(B) For financing payments, FAA approval shall be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.(ii) The following periods of time will not be included in the determination of an interest penalty: (A) The period taken to notify the Contractor of defects in invoices submitted to the FAA, but this may not exceed 7 days.(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.(C) The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.(iii) Interest penalties will not continue to accrue after the filing of a claim for such penalties under FAA contract disputes resolution procedures. Interest penalties of less than $1.00 need not be paid.(iv) Interest penalties will not accrue for more than one year.(v) Interest penalties are not required on payment delays due to disagreement between the FAA and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. Contract disputes, and any interest that may be payable will be resolved in accordance with FAA contract disputes resolution procedures.(6) An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.(b) Contract Financing Payments.(1) For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.(2) If this contract provides for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer. Contract financing payments shall be made on the 30th day after receipt of a proper contract payment request by the designated billing office. In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified. Contract financing payments shall not be assessed an interest penalty for payment delays.(End of clause)
	Must be used in SIRs and contracts which contain clause 3.3.1-3, Payments under Fixed-Price Architect-Engineer Contracts.
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	 3.3.1-18
	Prompt Payment for Fixed-Price Architect-Engineer Contracts
	Jul 2018
	Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause. Payment will be considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred to in this clause are calendar days, unless otherwise specified.(a) Invoice Payments.(1) For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA, and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.(2) The due date for making invoice payments will be as described in this subparagraph (a)(2)(i).(i) The due date for work or services completed by the Contractor will be the later of the following two events: (A) The 30th day after the designated billing office has received a proper invoice from the Contractor.(B) The 30th day after FAA acceptance of the work or services completed by the Contractor. On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance will be deemed to have occurred on the effective date of the contract settlement.(ii) The due date for financing payments will be the 30th day after FAA approval of Contractor estimates of work or services accomplished.(iii) However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date will be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.(iv) For all invoices under contracts with small businesses, "30th day" as indicated in subdivisions (a)(2)(B)(i) and (a)(2)(B)(ii) of this clause is changed to "15th day" to the extent practicable.  (iii) For all invoices under contracts with small businesses, "30th day" as indicated in subdivisions (a)(2)(i) and (a)(2)(ii) of this clause is changed to "15th day" to the extent practicable.  This does not change whether interest is owed in accordance with subparagraphs (a)(4) through (a)(6) below.  Interest will not be owed unless payment is not made within 30 days of becoming due.(3) An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract. An invoice must be prepared and submitted to the designated billing office. A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(ix) of this clause. If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office. Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: (i) Name and address of the Contractor.(ii) Invoice date.(iii) Contract number or other authorization for work or services performed (including other number and contract line item number.) (iv) Description of work or services performed, and applicable contract line item.(v) Delivery and payment terms (e.g., prompt payment discount terms).(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.(viii) Vendor invoice number, account number and/or any other identifying number agreed under the contract.(ix) Any other information or documentation required by the contract.(4) An interest penalty will be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.(i) A proper invoice was received by the designated billing office.(ii) A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. (iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.(5) The interest penalty will bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate will be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,' (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due. If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date. Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.(i) For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval will be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause. In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty will be based on the actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts. These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.(A) For work or services completed by the Contractor, FAA acceptance will be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.(B) For financing payments, FAA approval will be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.(ii) The following periods of time will not be included in the determination of an interest penalty: (A) The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not exceed 7 days.(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.(C) The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.(iii) Interest penalties will not continue to accrue after the filing of a claim for such penalties under Government contract disputes resolution procedures. Interest penalties of less than $1.00 need not be paid.(iv) Interest penalties will not accrue for more than one year.(v) Interest penalties are not required on payment delays due to disagreement between the Government and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. Contract disputes, and any interest that may be payable will be resolved in accordance with Government contract disputes resolution procedures.(6) An interest penalty will also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.(b) Contract Financing Payments.(1) For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.(2) If this contract provides for contract financing payments, requests for payment must be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer. Contract financing payments will be made on the 30th day after receipt of a proper contract payment request by the designated billing office. In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified. Contract financing payments will not be assessed an interest penalty for payment delays.(End of clause)


	Must be used in SIRs and contracts which contain clause 3.3.1-3, Payments under Fixed-Price Architect-Engineer Contracts.
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	3.3.1-18
	Prompt Payment for Fixed-Price

Architect-Engineer Contracts
	Jan 2021
	As indicated below, different language in this clause applies depending on whether standard prompt payment invoicing procedures apply per AMS Guidance T3.3.1A.14, or eInvoicing prompt payment procedures apply based on clause 3.3.31-40 “Electronic Submission of Payment Requests” and AMS Guidance T3.3.1A.15.
Notwithstanding any other payment clause in this contract, the FAA will make invoice payments and contract financing payments under the terms and conditions specified in this clause. Payment will be considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred to in this clause are calendar days, unless otherwise specified.

STANDARD PROMPT PAYMENT INVOICING PROCEDURES
(a) Invoice Payments.

(1) For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA, and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.

(2) The due date for making invoice payments will be as described in this subparagraph (a)(2)(i).

(i) The due date for work or services completed by the Contractor will be the later of the following two events: 

(A) The 30th day after the designated billing office has received a proper invoice from the Contractor.

(B) The 30th day after FAA acceptance of the work or services completed by the Contractor. On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance will be deemed to have occurred on the effective date of the contract settlement.

(ii) The due date for financing payments will be the 30th day after FAA approval of Contractor estimates of work or services accomplished.

(iii) However, if the designated billing office fails to annotate the invoice or payment request with the actual date of receipt, the payment due date will be deemed to be the 30th day after the date the Contractor's invoice or payment request is dated, provided a proper invoice or payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.

(iv) For all invoices under contracts with small businesses, "30th day" as indicated in subdivisions (a)(2)(i) and (a)(2)(ii) of this clause is changed to "15th day" to the extent practicable.  (iii) For all invoices under contracts with small businesses, "30th day" as indicated in subdivisions (a)(2)(i) and (a)(2)(ii) of this clause is changed to "15th day" to the extent practicable.  This does not change whether interest is owed in accordance with subparagraphs (a)(4) through (a)(6) below.  Interest will not be owed unless payment is not made within 30 days of becoming due.

(3) An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract. An invoice must be prepared and submitted to the designated billing office. A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(ix) of this clause. If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office. Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause: 

(i) Name and address of the Contractor.

(ii) Invoice date.

(iii) Contract number or other authorization for work or services performed (including other number and contract line item number.) 

(iv) Description of work or services performed, and applicable contract line item.

(v) Delivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment)

(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.

(viii) Vendor invoice number, account number and/or any other identifying number agreed under the contract

(ix) Any other information or documentation required by the contract.

(4) An interest penalty will be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.

(i) A proper invoice was received by the designated billing office.

(ii) A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. 

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.

(5) The interest penalty will bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate will be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,' (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due. If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date. Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval will be deemed to have occurred constructively as shown in subdivisions (a)(5)(i) (A) and (B) of this clause. In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty will be based on the actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts. These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.

(A) For work or services completed by the Contractor, FAA acceptance will be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.

(B) For financing payments, FAA approval will be deemed to have occurred on the 7th day after Contractor estimates have been received by the designated billing office.

(ii) The following periods of time will not be included in the determination of an interest penalty: 

(A) The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.

(C) The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing of a claim for such penalties under Government contract disputes resolution procedures. Interest penalties of less than $1.00 need not be paid.

(iv) Interest penalties will not accrue for more than one year.

(v) Interest penalties are not required on payment delays due to disagreement between the Government and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. Contract disputes, and any interest that may be payable will be resolved in accordance with Government contract disputes resolution procedures.

(6) An interest penalty will also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.

(b) Contract Financing Payments.

(1) For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.

(2) If this contract provides for contract financing payments, requests for payment must be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer. Contract financing payments will be made on the 30th day after receipt of a proper contract payment request by the designated billing office. In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified. Contract financing payments will not be assessed an interest penalty for payment delays.

ELECTRONIC INVOICING (eInvoicing) PROMPT PAYMENT PROCEDURES

(c) Invoice Payments.

(1) For purposes of this clause, invoice payment means a FAA disbursement of monies to a Contractor under a contract or other authorization for work or services accepted by the FAA, payments for partial deliveries that have been accepted by the FAA, and financing payments based on Contracting Officer approval of the estimated amount and value of work or services performed.

(2) The due date for making invoice payments will be as described in this subparagraph (c)(2)(i).

(i) The due date for work or services completed by the Contractor will be the later of the following two events: 

(A) The 30th day after the Delphi eInvoicing WebPortal has received a proper invoice from the Contractor.

(B) The 30th day after FAA acceptance of the work or services completed by the Contractor. On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance will be deemed to have occurred on the effective date of the contract settlement.

(ii) The due date for financing payments will be the 30th day after FAA approval of Contractor estimates of work or services accomplished.

(iii) For all invoices under contracts with small businesses, "30th day" as indicated in subdivisions (c)(2)(i) and (c)(2)(ii) of this clause is changed to "15th day" to the extent practicable.  For all invoices under contracts with small businesses, "30th day" as indicated in subdivisions (c)(2)(i) and (c)(2)(ii) of this clause is changed to "15th day" to the extent practicable.  This does not change whether interest is owed in accordance with subparagraphs (c)(4) through (c)(6) below.  Interest will not be owed unless payment is not made within 30 days of becoming due.

(3) An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract. An invoice must be prepared and submitted to the Delphi eInvoicing web portal. A proper invoice must include the items listed in part (d) of clause AMS 3.3.1-40 “Electronic Submission of Payment Requests”. If the invoice does not comply with these requirements, then the Contractor will be notified by the Contracting Officer in Delphi of the defect within 7 days after receipt of the invoice at the Delphi eInvoicing web portal. Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (c) (5) of this clause: 

 (4) An interest penalty will be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (c)(4)(i) through (c)(4)(iii) of this clause are met, if applicable.

(i) A proper invoice was received by the Delph eInvoicing web portal.

(ii) A receiving report or other FAA documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. 

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the FAA and the Contractor.

(5) The interest penalty will bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate will be the interest rate established by the Secretary of the Treasury, referred to as the 'Renegotiation Board Interest Rate,' (It is published in the Federal Register semiannually on or about January 1 and July 1), which is applicable to the period in which the amount becomes due. If the Contracting Officer failed to notify the Contractor in Delphi of a defective invoice within the periods prescribed in subparagraph (c)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date. Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, FAA acceptance or approval will be deemed to have occurred constructively as shown in subdivisions (c)(5)(i) (A) and (B) of this clause. In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty will be based on the actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, Contractor compliance with a contract provision, or requested progress payment amounts. These requirements also do not compel FAA officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.

(A) For work or services completed by the Contractor, FAA acceptance will be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.

(B) For financing payments, FAA approval will be deemed to have occurred on the 7th day after Contractor estimates have been received by the Delphi eInvoicing web portal.

(ii) The following periods of time will not be included in the determination of an interest penalty: 

(A) The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.

(C) The period attributable to incorrect electronic funds transfer (EFT) information in accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing of a claim for such penalties under Government contract disputes resolution procedures. Interest penalties of less than $1.00 need not be paid.

(iv) Interest penalties will not accrue for more than one year.

(v) Interest penalties are not required on payment delays due to disagreement between the Government and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. Contract disputes, and any interest that may be payable will be resolved in accordance with Government contract disputes resolution procedures.

(6) An interest penalty will also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.

(d) Contract Financing Payments.

(1) For purposes of this clause, if applicable, contract financing payments, mean FAA disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the FAA, other than financing payments based on estimates of amount and value of work performed.

(2) If this contract provides for contract financing payments, requests for payment must be submitted to the Delphi eInvoicing web portal as specified in this contract or as directed by the Contracting Officer. Contract financing payments will be made on the 30th day after receipt of a proper contract payment request by the Delphi eInvoicing web portal. In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified. Contract financing payments will not be assessed an interest penalty for payment delays.
(End of clause) 


	Must be used in SIRs and contracts which contain clause 3.3.1-3, Payments under Fixed-Price Architect-Engineer Contracts.  For contracts under electronic invoicing, refer additionally to clause 3.3.1-40 “Electronic Submission of Payment Requests”.
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